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FOREWORD 


In  browsing  through  this  law  catalogue  and  thinking  how  useful  it  can  be, 
please  don't  lose  sight  of  its  great  symbolic  value.   To  me,  the  sjTnbolism 
is  as  rich  as  the  content. 

This  catalogue  symbolizes  the  coming-of-age  of  the  handicapped  population 
of  America.  An  entire  body  of  law  now  exists  —  at  all  levels  from  local 
to  federal  —  dealing  with  their  rights  as  equal  citizens  of  our  country. 

And  this  catalogue  symbolizes  the  concern  of  this  country  for  those  who 
are  handicapped.   Laws  do  not  merely  spring  up.   They  come  about  because 
of  need  and  because  enough  people,  handicapped  and  non-handicapped,  are 
concerned  enough  to  do  something  to  meet  that  need. 

This  catalogue,  too,  symbolizes  the  new  role  that  handicapped  people 
themselves  are  playing  in  seeking  out  their  full  rights  as  citizens. 
Delve  into  the  history  of  most  of  the  laws.   They  have  come  about  mainly 
because  handicapped  men  and  women  have  taken  action  to  speak  out  in  their 
own  behalf. 

In  their  speaking  out  —  as  manifest  by  this  catalogue  —  they  have  brought 
America  around  a  corner.   Handicapped  people  no  longer  are  a  hidden  minority, 
They  are  very  much  a  part  of  the  mainstream  of  our  life.   That's  where  they 
belong. 


l>^vv^^-'^-^U^ 


Harold  Russell 
Chairman 
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A  few  more  words  about  Steven  H.  Leleiko,  who  voluntarily  gave  hundreds  of 
hours  to  this  special  project  because  he  has  long  been  an  advocate  for 
handicapped  people. 

Steven  H.  Leleiko  graduated  from  New  York  University  School  of  Law  in  1966. 
He  served  as  a  Vista  Volunteer  assigned  to  the  Camden  Episcopal  Community 
Center  in  Camden,  New  Jersey  from  September  1966  to  September  1968.   In 
September  1968,  he  started  an  eleven  year  career  with  New  York  University 
School  of  Law,  during  which  time  he  held  several  positions  including 
Coordinator  of  the  Urban  Affairs  Laboratory,  Director  of  Fieldwork  for 
the  Project  on  Urban  Affairs  and  Poverty  Law,  Assistant  Dean,  Clinical 
Associate  Professor,  and  Executive  Director  of  Washington  Square  Legal 
Services,  Inc.   From  1972-1980  he  was  responsible  for  developing  and 
directing  the  law  school's  clinical  programs.   He  taught  the  Legislative 
Advocacy  Seminar  and  Clinic.   He  is  the  author  of  more  than  a  dozen  publi- 
cations concerning  urban  problems,  legal  education,  clinical  study,  and 
professional  responsibility.   From  1977-1980,  he  served  as  the  Project 
Director  of  Association  of  American  Law  Schools  —American  Bar  Association 
Committee  on  Guidelines  for  Clinical  Legal  Education.   In  February  1980, 
he  became  General  Counsel  and  Chief  Administrative  Officer  for  the  South 
Bronx  Development  Office  in  New  York. 

Steven  Leleiko  reflected  Harold  Unterberg's  conviction  that  knowledge  of 
laws  can  contribute  greatly  to  the  development  of  advocacy  for  the  rights 
of  handicapped  people.   He  writes:   "To  achieve  the  dream  of  equality  of 
opportunity  for  handicapped  persons  requires  courage,  perseverance,  and 
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vigilance.   As  Dr.  Albert  Schweitzer  wrote:   'Those  who  vow  to  do  good 
should  not  expect  people  to  clear  the  stones  from  their  path  on  this  account, 
They  must  expect  the  contrary:   that  others  will  roll  great  boulders  down 
upon  them.   Such  obstacles  can  be  overcome  only  by  the  kind  of  strength 
gained  in  the  very  struggle.'"   (From  The  Teaching  of  The  Reverence  for 
Life,  p.  44  [1965].) 


Introduction 


The  purpose  of  this  publication  is  to  provide  a  summary  of  selected  state 
and  federal  laws  affecting  the  opportunities  for  disabled  persons  to  inte- 
grate themselves  into  the  mainstream  of  American  life.   In  particular,  the 
commentary  focuses  on  the  relationship  between  these  laws  and  the  employment 
of  the  disabled. 

From  a  historical  perspective,  current  law  reflects  three  distinct  social 
attitudes.   First,  are  older  views  which  consider  handicapped  persons  as 
being  incompetent  to  take  care  of  their  own  needs  or  incapable  of  full 
participation  in  life's  activities.   Second,  is  the  view  that  handicapped 
people  are  capable  of  limited  participation  in  some  of  life's  activities. 
The  corollary  of  these  perspectives  is  a  limited  definition  of  public  and 
private  responsibility  to  handicapped  people.   Third,  is  the  perspective 
that  handicapped  people  are  capable  of  full  participation  in  some  or  all 
of  life's  activities,  and  that  a  democratic  society  has  a  responsibility 
to  establish  and  maintain  an  environment  supportive  of  such  participation. 

Since  the  early  1960's,  concern  has  Increased  substantially  for  mentally 
and  physically  handicapped  people.   The  spirit  of  concern  for  the  rights 
of  minority  groups  has  resulted  in  greater  judicial  and  legislative  sensi- 
tivity.  In  1972,  two  federal  district  court  cases,  Pennsylvania  Association 
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for  Retarded  Children  v.  Pennsylvania—  and  Mills  v.  Board  of  Education,— 

helped  to  establish  the  handicapped  child's  right  to  a  "publicly-supported 

educational  program  suited  to  his  needs,  within  the  context  of  a  presumption 

that  among  the  alternative  programs  of  education,  placement  in  a  regular 

public  school  class  with  appropriate  ancillary  services  is  preferable  to 

3 
placement  in  a  special  school  class."—  Immediately  following  these  decisions, 

federal  and  state  governments  reacted,  passing  legislation  requiring  that  handi- 
capped youngsters  be  educated.   These  laws  resulted  in  a  dramatic  reversal 
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of  decades  of  neglect,  when  compulsory  education  laws  did  not  apply  to  handi- 
capped children.   At  the  end  of  the  1960's,  only  ten  states  had  special 
education  laws  requiring  special  efforts  to  educate  handicapped  children. 
By  the  end  of  the  1970's,  all  states  had  special  education  laws.   One  year 

after  the  Pennsylvania  cases,  the  Congress  passed  Section  504  of  the  Rehabi- 

4 
litation  Act  of  1973.—  This  legislation  established  the  requirement  that 

all  federally  assisted  programs  and  activities  including  elementary,  secondary, 

and  higher  education  programs,  had  to  be  accessible  to  handicapped  persons. 

Section  504  of  this  Act  states: 

No  otherwise  qualified  handicapped  individual  in  the 
United  States. .. shall  solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  assistance  or  under 

any  program  or  activity  conducted  by  any  Executive  agency 

5 
or  by  the  United  States  Postal  Service.— 

For  purposes  of  Title  V  of  the  Act,  the  term  handi- 
capped individual  means  any  person  who  "(1)  has  a  physical 
or  mental  impairment  which  substantially  limits  one  or  more 

major  life  activities,  (2)  has  a  record  of  such  an  impair- 

„6 
ment,  or  (3)  is  regarded  as  having  such  an  impairment.  — 

The  practical  and  psychological  significance  of  this  combination  of  events 
cannot  be  underestimated.   These  actions  constitute  an  affirmative  declara- 
tion that  individuals  desire  to  be  educated  to  the  fullest  of  their  abilities 
and  that  the  American  society  has  a  responsibility  to  integrate  handicapped 
people  into  the  mainstream  of  life.   Education  is  part  of  the  foundation  for 
being  able  to  earn  one's  living,  and  enjoy  and  contribute  to  the  nation's 
cultural  development.   Physical  accessibility  is  essential  for  people  to 
enjoy  access  to  educational  facilities  and  employment  opportunities. 
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The  scope  of  Section  504  is  significantly  increased  because  of  the  wide 
range  of  federal  government  programs  affected  by  its  provisions.   Areas 
reached  by  Section  504  are  elementary,  secondary,  and  higher  education; 
mass  transportation;  publicly  assisted  housing;  and  employment  in  federal 
and  federally  assisted  programs  and  activities.   One  effect  of  federal 
architectural  barrier  removal  requirements,  which  were  initially  adopted 
for  federal  buildings  with  the  passage  of  the  Architectural  Barriers  Act 
of  1968,—  is  that  most  of  the  states  have  adopted  comparable  legislation 
for  government  buildings,  often  extending  provisions  to  include  buildings 
open  to  the  public  and  residential  housing.   Many  of  the  states  have 
adopted  non-discrimination  legislation  for  housing  and  employment;  and 
almost  all  the  states  have  non-discrimination  requirements  with  respect 
to  the  use  of  public  accommodations. 

While  the  frontier  is  at  integrating  handicapped  people  into  the  mainstream 
of  American  life,  the  reality  is  that  some  handicaps  result  in  limited 
abilities  and  capacities,  and  often  require  special  efforts  and  policies. 
Federal  and  state  rehabilitation  and  vocational  rehabilitation  programs 
coupled  with  special  educational  efforts  attempt  to  meet  these  needs.   This 
publication  provides  an  introduction  to  the  laws  relating  to: 

1.  architectural  accessibility 

2.  education 

3.  vocational  education 

4.  vocational  rehabilitation 

5.  mass  transportation 

6.  use  of  motor  vehicles 

7.  housing 

8.  non-discrimination  in: 

a.  education  and  training 

b.  employment 

c.  housing 

d.  public  accommodations 

e.  transportation 
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A  primary  purpose  of  this  publication  is  to  view  these  laws  from  the 
perspective  of  assisting  handicapped  people  to  be  fully  employed. 

Perhaps  the  most  difficult  barrier  disabled  people  face  is  one  they 
cannot  control.   This  is  the  battle  to  gain  the  support  and  understanding 
of  the  majority  of  Americans  who  are  not  handicapped.   The  battle  for 
support  is  essential,  for  integration  of  handicapped  persons  requires 
additional  expenditures  by  government,  public  and  private  institutions, 
and  individuals.   It  requires  a  recognition  that  the  full  development 
of  democracy  and  equal  opportunity  includes  handicapped  people.   The 
battle  for  understanding  requires  non-handicapped  individuals  to  look 
within  themselves  and  understand  their  own  feelings  about  handicaps. 
Pity  and  fear  contribute  to  an  attitude  which,  rather  than  looking  for- 
ward to  fulfilling  human  potential  and  hope,  focuses  on  the  limitations 
and  pain  with  the  consequence  that  handicaps  are  viewed  as  ending  oppor- 
tunity.  The  handicapped  person  lives  with  the  reality  of  his  or  her 
handicap;  and  expects  non-handicapped  people  to  understand  the  need  of 
each  human  being  to  fulfill  the  unique  potential  each  person  possesses. 
This  can  only  occur  within  a  total  environment  —physical,  intellectual, 
and  emotional  —  directed  to  allowing  this  to  occur.   In  this  context,  a 
handicap  is  a  starting  point. 

The  relationship  between  the  areas  of  law  discussed  in  this  publication 
and  employment  is  dramatic.   Discrimination  against  disabled  people  occurs, 
in  part,  because  of  the  ignorance  of  people  concerning  the  capacity  of  dis- 
abled people  to  be  employed  successfully;  and,  in  part,  because  of  the 
incapacity  of  people  to  confront  the  disabilities  of  others.   In  order  for 
handicapped  people  to  be  successfully  employed,  adjustments  in  the  mental 
attitudes  of  people  who  are  not  handicapped  and  in  the  physical  environment 
in  which  all  people  live  are  necessary.   Legislation  prohibiting  discrimi- 
nation in  public  accommodations  confronts  the  reality  that  people  who  are 
not  handicapped  often  do  not  recognize  both  the  need  and  capacity  of  disabled 
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people  to  participate  in  life's  activities.   It  is  important  to  recognize, 
however,  that  an  individual  who  is  not  served  in  a  restaurant  may  not  be 
able  to  take  business  clients  out  to  lunch;  or  a  person  who  is  not  allowed 
to  rent  a  room  in  a  hotel  may  not  be  able  to  visit  another  city  on  business. 
Crucial  to  the  capacity  of  disabled  persons  to  work  is  the  availability  of 
transportation.   Essential  to  each  of  these  areas  is  the  architectural 
accessibility  of  buildings  and  means  of  transportation.   Vital  to  preparing 
disabled  individuals  to  be  employed  is  the  opportunity  for  disabled  individ- 
uals to  be  educated. 

Today,  disabled  people  ask  for  the  opportunity  to  be  recognized  as  human 
beings  who  have  the  capacity  to  love,  to  share,  to  create,  to  work,  to 
live  fruitful  personal  lives,  and  to  contribute  to  society.   The  challenge 
for  the  American  people  is  to  provide  the  environment  for  handicapped 

persons  to  do  so.  "     -  -  ■      ■  '     -^_  . 

In  looking  at  each  of  the  identified  areas  of  law,  this  publication  asks 
several  questions:   (1)  What  are  the  basic  provisions  of  the  laws?   (2) 
How  are  the  laws  enforced  and  who  does  enforce  them?   (3)  What  are  the 
important  developments  in  each  area  of  the  law?   The  information  in  this 
publication  is  a  starting  point.   Individuals,  organizations,  businesses, 
schools,  and  government  agencies  should  use  the  information  provided  to 
help  identify  appropriate  government  agencies  and  advocacy  programs  in 
order  to  obtain  assistance  for  their  specific  questions  or  problems.   The 
process  for  initiating  improvements  in  laws  and  services  can  also  be  set 
in  motion. 

This  study  is  organized  by  Chapters.   Each  Chapter  provides  a  discussion 
of  the  laws  considered.   Basic  federal  laws  are  described  and  a  summary  of 
the  important  characteristics  of  state  laws  is  provided.   Crucial  judicial 
cases  are  identified.   A  second  Chapter  part  consists  of  detailed  charts 
which  provide  an  analysis  of  many  of  the  state  laws  identified  in  this 
publication.   The  Chapter  on  Education  contains  no  state  charts.   The 
federal  laws  and  regulations  regarding  Education  are  usually  more  stringent 
than  state  laws,  and  prevail. 
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The  laws  in  each  state  differ.   Individuals  should  consult  relevant  agencies 
in  their  own  state  to  determine  the  exact  provisions  of  their  state's  laws. 
Public  libraries  may  also  provide  this  information.   The  use  of  charts  re- 
quires the  organization  of  information  in  a  simplified  form.   In  some 
instances,  clarifying  information  is  provided  in  footnotes.   The  specific 
provisions  of  individual  laws  are  often  so  particularized,  however,  that  a 
publication  such  as  this,  can  only  provide  basic  information.   The  charts 
should  be  viewed  as  starting  points.   In  each  state  is  a  Committee  or  Com- 
mission on  Employment  of  the  Handicapped  (sometimes  referred  to  as  a  Council 
for  Handicapped  Affairs,  or  some  similar  title).   A  list  of  these  agencies 
will  be  found  on  page  171  of  this  book.   The  Committee  staff  should  be  able 
to  answer  many  of  the  questions  raised  about  details  of  the  laws,  services 
available,  etc. 

References  to  the  Department  of  Health,  Education  and  Welfare  are  left 
unchanged.   On  May  4,  1980,  the  new  federal  Department  of  Education  was 
established,  as  well  as  the  new  Department  of  Health  and  Human  Services; 
and  H.E.W.  no  longer  exists.   Generally  speaking,  all  functions  of  the 
old  department  of  H.E.W.  having  to  do  with  Education,  Special  Education 
Vocational  Education,  Vocational  Rehabilitation  and  Higher  Education  are 
carried  out  by  the  new  Department  of  Education;  and  all  Office  of  Civil 
Rights  functions  pertaining  thereto  are  maintained  in  the  new  Department 
of  Education.   All  Health  Care  and  Social  Service  functions,  such  as  Welfare, 
Social  Security,  Hospitals  and  Nursing  Homes,  are  now  in  the  Department  of 
Health  and  Human  Services.   All  Office  of  Civil  Rights  elements  pertaining 
thereto  are  in  that  new  department.   There  will  be  some  overlapping,  to  be 
sure,  but  the  Department  of  Education  republished  Section  504  regulations 
will  give  a  good  guide  to  the  reader  for  the  division  of  authority. 

It  should  be  noted  here  that  there  are  two  new  sources  of  further  informa- 
tion about  the  legislation  referred  to  in  this  book.   First,  The  Legal 
Rights  of  Handicapped  Persons;   Cases,  Materials,  and  Text,  edited  by 
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Robert  L.  Burgdorf,  Jr.  and  published  by  Paul  H.  Brookes,  Publishers,  is  an 
outstanding  compilation  of  case  law  in  subject  matter  areas  in  which  handi- 
capped people  have  sought  equal  opportunities  under  law.   The  topics  addressed 
are  primarily  civil  in  nature.   They  include:   Equal  Educational  Opportunity; 
Employment;  Access  to  Buildings  and  Transportation  Systems;  Freedom  of  Choice; 
Competency  and  Guardianship;  Freedom  from  Residential  Confinement;  Housing  and 
Zoning  Restrictions;  Equal  Access  to  Medical  Services;  Procreation,  Marriage 
and  Raising  Children;  Contracts,  Ownership  and  Transfer  of  Property;  Voting 
and  Holding  Public  Office;  and  Miscellaneous  Other  Rights.   It  may  be  obtained 
from  Paul  Brookes,  Publishers,  P.O.  Box  10624,  Baltimore,  Maryland  21204. 

Second,  the  Architectural  and  Transportation  Barriers  Compliance  Board  has 
compiled  information  regarding  state  laws  with  a  view  to  publishing  a  manual. 
It  will  give  more  detailed  information  than  this  book  is  able  to  do.   Inquiry 
can  be  made  by  writing  Access  America,  Washington,  D.C.  20202. 

A  word  on  how  to  use  the  charts  of  state  laws.   The  citations  which  appear  at 
the  top  of  each  state  column  are  designated  a,  b,  c,  etc.,  if  there  is  more 
than  one  statute.    A  corresponding  a,  b,  c,  etc.  appearing  in  the  columnar 
notation  refers  to  its  particular  legal  source  at  the  top.   A  number  appearing 
in  the  columnar  notation  refers  to  a  footnote  at  the  bottom  of  the  page. 
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CHAPTER  I 

Architectural  Accessibility 

and 

Barrier  Removal 


Architectural  accessibility  and  barrier  removal  are  concerned  with  the 
physical  conditions  of  the  environment,  buildings,  public  accommodations, 
means  of  transportation,  housing,  and  the  streets. 

For  physically  handicapped  persons,  problems  of  architectural  accessibility 
arise  in  several  contexts.  First,  is  to  be  provided  access  to  buildings  and 
facilities  in  order  to  exercise  the  rights  of  citizenship,  including  peti- 

o 

tioning  government. —  Second,  is  to  secure  the  services  offered  by  govern- 
ment and  the  private  sector  in  the  locations  they  are  made  available.   Third, 
both  in  terms  of  public  and  private  buildings,  accessibility  opens  the 
opportunity  to  employment.   Fourth,  in  relationship  to  one's  private  life, 
accessibility  of  housing  affects  the  capacity  of  individuals  to  live  in  a 
particular  locality  and  enjoy  a  home  environment  which  is  both  supportive 
of  particular  needs  of  handicapped  persons  and  is  safe.   Fifth,  accessibility 
relates  to  the  mobility  of  the  physically  handicapped  individual  on  the 
streets,  in  moving  into  and  out  of  buildings,  in  being  accommodated  on  trans- 
portation vehicles  in  order  to  get  to  work  and  fulfill  professional  respon- 
sibilities, and  in  traveling  about  to  experience  recreation  and  a  full  social 
life  and  visit  friends  and  family. 

Concern  regarding  architectural  accessibility  and  barrier  removal  is  reflected 
in  federal  and  state  laws.   Federal  legislation  establishes  architectrual 
requirements  for:   (a)  federal  facilities,  and  (b)  federally  assisted  programs 
and  activities.   State  legislative  requirements  may  affect  (a)  state  and  local 
government  buildings  and  facilities;  (b)  buildings  and  facilities  constructed 
or  renovated  with  financial  assistance  from  state  and  local  governments; 
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(c)  public  buildings,  including  buildings  into  which  the  public  is  invited 
as  part  of  th^  regular  course  of  business;  (d)  public  accommodations,  which 
usually  include  amusements,  parks,  entertainment,  restaurants,  transportation 
terminals,  and  lodging  facilities;  (e)  public  housing;  and  (f)  private  hous- 
ing. 

In  general,  these  laws  have  been  significantly  affected  by  the  "ANSI 

9 
Standards." —  These  are  standards  of  design  criteria  which  were  developed 

in  1961  by  the  American  National  Standards  Institute,  as  a  consequence  of 
a  request  made  by  the  National  Easter  Seal  Society,  the  President's  Committee 
on  Employment  of  the  Handicapped,  and  others.   These  standards  have  been 
extensively  revised,  and  a  new  1980  edition  has  appeared.   They  cover  such 
areas  as  ramps,  doorways,  corridors,  bathroom  facilities,  and  elevators. 
These  standards  of  design  criteria  are  often  incorporated  in  legislation 
and  adopted  by  government  agencies.   They  are  the  minimum  standards  recog- 
nized under  Section  504  of  the  Rehabilitation  Act  of  1973. —  The  Architec- 
tural Barriers  Act  of  1968, —  which  became  effective  on  August  12,  1968, 
applies  to  buildings  being  constructed,  altered,  or  leased  in  whole  or  in 
part  by  the  federal  government,  or  financed  by  federal  grants,  or  constructed 
under  authority  of  the  National  Capital  Transportation  Acts  of  1960  and  1965, 
or  Title  III  of  the  Washington  Metropolitan  Area  Transit  Regulation  Compact. 

The  Architectural  Barriers  Act 

The  Architectural  Barriers  Act  delegates  the  power  to  set  standards  to  the 
Departments  of  Defense,  Housing  and  Urban  Development,  and  United  States 
Postal  Service  for  buildings  under  their  respective  jurisdictions,  and  to 
the  General  Services  Administration  for  the  remainder  of  federal  buildings, 
all  in  consultation  with  the  Department  of  Health,  Education  and  Welfare. 

Current  regulations  promulgated  under  this  legislation  have  adopted  the 

12 
ANSI  Standards. — 
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Enforcement  of  the  Architectural  Barriers  Act  is  the  responsibility  of 

the  Architectural  and  Transportation  Barriers  Compliance  Board,  an  agency 

13 
established  by  §502  of  the  Rehabilitation  Act  of  1973. —  The  Board  is 

composed  of  eleven  private  citizens  (five  of  them  handicapped),  plus  the 
heads  of  the  Departments  of  Transportation,  Labor,  Interior,  Defense, 
Justice,  Housing  and  Urban  Development,  Government  Services  Administration, 
Veteran's  Administration,  Education  and  the  Postal  Service  (or  their  desig- 
nees).  The  Board  is  authorized  to  investigate  complaints,  hold  hearings, 
issue  orders  as  deemed  necessary  to  secure  compliance,  and  seek  enforcement 
of  such  orders  by  the  courts,  if  necessary. 

It  also  has  the  responsibility  of  investigating  transportation  barriers, 
insuring  that  public  conveyances  are  usable  by  mobility  impaired  people; 
and  of  examining  the  housing  needs  of  handicapped  persons. 


Section  50^  of  the  Rehabilitation  Act  of  1975 

Section  504  of  the  Rehabilitation  Act  of  1973^^  generally  prohibits  dis- 
crimination against  otherwise  qualified  handicapped  persons  by  any  program 
or  activity  receiving  federal  financial  assistance.   Each  federal  agency 
which  provides  such  financial  assistance  is  responsible  for  promulgating 
its  own  section  504  regulations.   An  Executive  Order  designates  the  Secre- 
tary of  Health,  Education  and  Welfare,  as  the  official  responsible  for 
providing  regulatory  guidance  to  these  agencies;  and  for  coordinating 
their  enforcement  activities. — 

[On  May  1,  1980,  President  Jimmy  Carter,  in  a  speech  to  the  people  attend- 
ing the  Annual  Meeting  of  the  President's  Committee  on  Employment  of  the 
Handicapped,  said:   "I  will  soon  issue  an  Executive  Order  now  being  prepared, 
placing  the  responsibility  for  coordinating  enforcement  of  these  regulations 
in  the  Department  of  Justice  under  the  Attorney  General  of  the  United  States."] 
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Regulations  promulgated  for  such  guidance  require  that  a  sufficient  propor- 
tion of  program  facilities  be  made  accessible  to  and  usable  by  handicapped 
persons  to  provide  them  with  effective  service. —  This  regulation,  effec- 
tive June  3,  1977,  establishes  standards  for  the  construction  of  new 
facilities  after  that  date;  and  requires  that  needed  structural  alterations 
in  existing  facilities  be  completed  by  June  2,  1980.   The  regulations  under 
Section  504  state  that  conformance  with  the  ANSI  standards  will  constitute 

compliance,  but  other  methods  may  be  permitted  if  they  clearly  provide 

17   ,     .         .  18 

equivalent  access. —  There  is  NO  provision  for  waivers. — 

The  HEW  guidance  regulations  under  Section  504  establish  standards  for 

federal  agencies  to  determine  who  are  handicapped  individuals  and  what 

are  discriminatory  practices.   It  is  important  to  carefully  examine  each 

of  the  federal  agency  Section  504  regulations,  for  their  unique  features 

19 
and  enforcement  procedures. 

In  addition  to  the  accessibility  requirements,  federal  and  federally 
assisted  programs  are  forbidden,  under  Section  504,  to  discriminate  against 
handicapped  individuals  by  excluding  them,  providing  inferior  or  separate 
service,  denying  them  employment  or  the  right  to  serve  on  planning  or 

advisory  boards,  or  aiding  anyone  who  discriminates  in  providing  any 

20 
benefit  to  handicapped  beneficiaries  of  the  program. —  "Handicap"  under 

Section  504  embraces  any  physical  (including  sensory)  or  mental  impairment 
which  substantially  limits  a  major  life  activity  (i.e.,  walking,  communicat- 
ing, caring  for  oneself,  etc.).   For  purposes  of  employment,  the  definition 
includes  an  impairment  because  of  drug  or  alcohol  abuse  provided  it  does  not 
prevent  such  a  handicapped  person  from  performing  the  duties  of  the  job,  or 
would  not  constitute  a  threat  to  property  or  the  safety  of  others.   The  law 

covers  persons  who  are  regarded  as  having  such  an  impairment,  or  who  have 

21 
a  record  of  such  impairment. — 

As  will  be  discussed,  the  effect  of  Section  504 's  provisions,  and  the 
regulations  issued  by  HEW  to  implement  them,  is  broad.   Federal  financial 
assistance  extends  to  such  primary  areas  as  elementary  and  secondary  schools, 
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colleges,  universities,  professional  schools,  transportation  including  air- 
ports, railroads  and  mass  transportation  systems,  and  publicly  assisted 
housing.   Litigation  relying  on  Section  504 's  provisions  has  raised  diffi- 
cult questions  regarding  how  this  law  may  be  enforced.   One  basic  question 
is  whether  individuals  have  the  right  to  sue  directly  in  federal  court  to 
enforce  the  legislation's  provisions,  or  must  file  their  complaints  with 
the  appropriate  federal  agency.   The  first  U.S.  Supreme  Court  case  involving 

an  interpretation  of  Section  504  was  decided  in  June,  1979.   Southeastern 

22  ' 

Community  College  vs.  Davis, —  was  decided  without  ruling  on  this  basic 

issue.   There  are  several  lower  court  decisions  involving  this  issue, 

23 
some  of  which  hold  that  504  does  grant  a  private  cause  of  action. — 

Other  provisions  of  federal  law  focus  on  specific  types  of  programs.   Grants 
to  state  and  local  educational  agencies  are  available  on  condition  that  they 

are  used  for  programs  that  meet  the  special  needs  of  handicapped  persons, 

24 
including  accessible  facilities. —  Grants  may  be  made  to  such  agencies  to 

25 
help  them  meet  the  cost  of  compliance  with  the  Architectural  Barriers  Act. — 

?  ft 
Grants  to  make  urban  mass  transit  systems  accessible  are  available. —  This 

same  law  requires  that  transportation  systems  receiving  federal  assistance 


charge  the  elderly  and  handicapped  no  more  than  half-fare  during  the  off- 

hou 
28 


27 
peak  hours .^  Expenses  in  removing  architectural  barriers  are  tax  deduct- 


ible. 

Blind  persons  with  seeing-eye  dogs  are  required  to  be  admitted  to  federally 

owned  buildings  on  the  same  terms  as  the  general  public,  provided  the  dog 

29 
is  harnessed  and  under  its  master  s  control  at  all  times. — 

Most  states  have  enacted  laws  requiring  certain  facilities  to  be  physically 
accessible  to  disabled  people.   There  are  important  variables  in  state  laws: 
the  definition  of  handicapped  people;  the  facilities  which  are  covered;  the 
standards  applied  to  determine  compliance;  exemption  provisions;  the  agency 
which  enforces  the  requirements;  and  the  penalties  for  violation  of  the  laws. 
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States  define  covered  handicapped  people  differently.   State  law  may  use 
general  terms  such  as  "physically  handicapped,"  or  be  more  specific  by 
using  such  terms  as  "sight  disability,"  "hearing  disability,"  "non- 
ambulatory disability,"  "semi-ambulatory  disability,"  "disabilities  of 
in-coordination"  or  "reduced  mobility  through  aging."   In  some  instances, 
overlapping  terms  are  used. 

The  coverage  of  buildings  or  facilities  which  must  comply  with  accessi- 
bility requirements  varies.   The  categories  include  state  or  local  govern- 
ment funded  buildings  and  facilities,  open  to  the  public,  after  the 
effective  date  of  the  accessibility  laws,  public  accommodations,  permanent 
buildings  used  for  public  education,  temporary  or  emergency  buildings,  and 
newly  renovated  or  substantially  altered  older  buildings  or  facilities. 
These  requirements  often  do  not  apply  to  private  buildings  or  facilities. 

Recognition  of  the  need  for  appropriate  communication  facilities,  such  as 

30 
telephones  for  the  deaf,  is  beginning  to  occur. — 

State  Accessibility  Laws 

State  accessibility  laws,  applicable  to  existing  buildings  and  facilities, 
are  also  subject  to  variations  of  coverage.   Some  require  that  an  entire 
facility  be  accessible  where  a  building  or  facility  undergoes  substantial 
renovation.   Other  laws  may  limit  the  application  of  the  accessibility 
requirements  to  the  area  which  undergoes  renovation.   These  statutes  may 
also  use  different  methods  to  determine  the  meaning  of  the  term  "substan- 
tial renovation."   Frequently,  the  crucial  factor  is  whether  50%  or  more 
of  the  building  is  renovated,  or  it  may  be  the  cost  of  the  renovation. 

Standards  of  design  criteria  are  crucial  to  the  question  of  achieving 
accessibility.   ANSI  standards  are  used  by  a  majority  of  the  states. 
Some  state  legislation  mandates  that  only  ANSI  standards  will  be  used. 
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Other  states  require  the  use  of  ANSI  standards  until  alternate  standards 
are  developed  and  adopted.   States  using  ANSI  standards  often  provide  for 
the  automatic  adoption  of  future  changes  in  the  ANSI  standards.   Other 
statutes  may  spell  out  specific  accessibility  requirements;  often  using 
the  language  of  ANSI  standards.   Frequently,  states  delegate  responsibility 
for  establishing  accessibility  standards  to  a  specific  state  agency.   Some 
state  legislation  includes  provisions  for  marking  accessible  entries, 
accessible  restrooms  and  elevators  by  a  standardized  sign. 

Many  states  include  in  their  statutes  possible  exceptions  to  the  applica- 
tion of  accessibility  standards,  or  circumstances  in  which  the  standards 
would  not  be  applied.   Among  the  statutory  exceptions  are  "undue  hardship," 
"impractical,"  and  "exception  only  if  equivalent  facilities  can  be  secured." 
In  some  states,  discretionary  authority  to  vary  the  standards  is  provided. 
Each  category  presents  problems,  and  the  meaning  and  significance  of  a 
category  may  only  become  certain  after  court  decisions  interpret  the  pro- 
visions. 

Once  standards  are  established,  which  agency  enforces  the  standards  and 
what  are  the  enforcement  methods  used?   State  enforcing  agencies  vary. 
They  include  an  official  or  a  department  in  the  state  or  local  government, 
such  as  the  state  fire  marshal,  the  board  of  education,  the  attorney  general, 
or  the  district  attorney.   Some  statutes  require  self-enforcement  by  the 
contracting  party.   In  several  states,  enforcement  responsibilities  are 
divided  among  several  agencies.   The  methods  of  enforcement  range  from  an 
injunction  prohibiting  non-compliance  from  continuing,  to  a  private  right 
of  action  by  individuals  for  damages,  or  to  fines  or  imprisonment,  or  to 
Suspension  or  revocation  of  a  contractor's  license. 

The  following  charts,  which  outline  state  architectural  accessibility  laws, 
indicate  the  applicability  of  these  standards  to  private  residential  hous- 
ing.  The  charts  in  Chapter  V  provide  more  detailed  information  about 
architectural  accessibility  requirements  and  the  types  of  housing  and 
situations  to  which  these  standards  apply. 
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ALABAhLV 

ALASK.\ 

ARIZONA 

ARKANSAS 

Date    in    parentheses    refers    to    Supplement. 

Code 

§21-4-1    et    seq 

Stat.    §35.10. 
015    (1979) 

Rev.    Stat. 
§34—401    et    seq 
(1979)3 
§9-499.02 

ALt    122 
§14-627   et    seq 

State  and  Citation 

Sight 

Dis- 
abilities 

•0 

Hearing 

• 

•a 

Physically  Handicapped 

•a 

Non/ Serai-Ambulatory 

•a 

Coordination   Problems 

.^ 

•a 

• 

Built    by   State/Local    Funds 

Buildings 
and 

Facilities 
Covered 

Leased  by   Government 

Used   by   Public 

Permanent   for   Education 

Temporary/ Emergency 

Renovated   (Old)    Public   Buildings 

Transportation 

•a 

Public   Accommodations 

•b 

Streets/Curbs/Parking   Facilities 

Privately    Funded   Residential 

Statutory 

Standards 
Used 

State  Agency   to   Set 

ANSI 

• 

• 

ANSI  With  Modifications 

Access   Signs 

4.    "Public  Facilities"  includes  vessels  owned  by  the  state  and  operated  by  the  division  of  marine  transportation 
of  the  Department  of  Public  Works  as  a  part  of  the  Alaska  Marine  highway  systems.   Stat.  35.20.015. 


-17- 


Architectura!  Accessibility  and  Barrier  Removal  -  11 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

Date    in   parentheses    refers    to   Supplement. 

Code 

§21-4-1    tt    seq. 

Stat. 

§35.10.015 

(1979) 

Rev.    Stat. 
§34-401    et    seq. 
(1979)3 
§9-499.02 

Act    122 
§14-627   et    seq 

state  and  Citation 

.1 

Agency    Responsible 

Grounds 

for 

Waivers 

• 

Cost/Hardship 

• 

• 

Impractical 

Discretionary 

• 

Equivalent   Available 

.2 

State    Fire   Marshal 

Enforcing 
Agency 

• 

• 

State  Board/Dept.    of   Education 

State  Attorney  General 

State   Building   Department 

.i 

.5 

•a 

.z 

Other   Government   Agency 

• 

Agency   Funding  and/or 

Supervising   Construction                            '    ' 

Injunction 

Legal 
Remedies 

Private  Right   of  Action/Damages 

• 

Fines  and/or   Imprisonment     ■  -      - 

.a6 

Withholding,    Suspending,    Revoking  of 
Permits/Licenses /Contracts 

1.  State  Fire  Marshal   and  State  Building  Commissioner. 

2.  See  Alabama  Code  §36-19-1  et  al.,  for  the  powers  of  the  State  Fire  Marshal   and  penalties  which  can  be 
enforced. 

3.  State  Building  Commissioner, 

5.  Department  of  Transportation  and  Public  Facilities. 

6.  Noncompliance  by  a  contractor  with  the  standards  and  specifications  in  §34-401  et  seq.  may  constitute  grounds 
for  suspension  or  revocation  of  the  contractor's  license.   Op.  Atty.  Gen.  No.  74-35-L. 

7.  Bureau  of  Administrative  Services,  Dept.  of  Health. 
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CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

Date  in  parentheses  refers  to  Supplement. 

Gov.  Code 
§4450  et  seq 
(1979) 

Rev.  Stat. 
§9-5-101  to  110 
(1978) 

Gen. Stat. Ann. 
§19-395a(1979)^ 
§7-118a(1979)b 
§75-503,  Art. 21 

Code  Tit.  29, 
Chap.  73(7/79) 
(repealed  old 
Tit.  29   §6917 
and  Tit.  7301) 

state  and  Citation 

• 

Sight 

Dis- 
abilities 

Hearing 

.^ 

• 

•a 

,i^ 

Physically  Handicapped 

• 

Non/ Semi-Ambulatory 

• 

Coordination  Problems 

• 

•a 

• 

Built  by  State/Local  Funds 

Buildings 
and 

Facilities 
Covered 

• 

Leased  by  Government 

• 

•a 

Used  by  Public 

Permanent  for  Education 

■ 

Temporary/ Emergency 

•a 

• 

Renovated  (Old)  Public  Buildings 

Transportation 

•  G 

• 

Public  Accommodations 

• 

•b 

• 

Streets/Curbs/Parking  Facilities 

• 

•c 

Privately  Funded  Residential 

• 

Statutory 

Standards 
Used 

.9 

State  Agency  to  Set 

ANSI 

•0 

• 

ANSI  With  Modifications 

.la 

Access  Signs 

8.  Authorizes  the  state  architect  to  adopt  standards  for  making  publicly  funded  facilities  accessible  to  and 
usable  by  all  physically  handicapped  persons  including  those  with  visual  or  auditory  handicaps.   Ops.  Atty. 
Gen.  324,  5-5-76. 

9.  State  Architect  shall  adopt  by  regulation  standards  which  at  a  minimum  contain  the  pertinent  provisions  of 
the  latest  edition  of  the  Uniform  Building  Code,  as  adopted  by  International  Conference  of  Building 
Officials. 

10.  See  Cal.  Gov.  Code  7251  and  7252. 

15.   Statute  also  includes  mentally  handicapped  persons. 
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CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

Date    in   parentheses    refers    to   Supplement. 

State  and  Citation 

Gov.    Code 
§4450   et    seq. 
(1979) 

Rev.    Stat. 
§9-5-101    to    110 
(1978) 

Gen.    Stat.    Ann 
§19-395a(1979)a 
§7-118a(1979)b 
§75-503, 
Art.  21 

Code    Title    29 
Chap.    73    (eff. 
7/79) (repealed 
old   Title   29 
§6917) 

.12 

.ai^ 

.16 

Agency    Responsible 

Grounds 

for 

Waivers 

• 

• 

Cost/Hardship 

• 

Impractical 

• 

Discretionary 

• 

Equivalent   Available 

State   Fire  Marshal 

Enforcing 
Agency 

State   Board/Dept.    of    Education 

• 

State  Attorney   General 

State   Building   Department 

.ii 

.13 

.M 

.15 

Other   Government   Agency 

Agency   Funding  and/or 
Supervising  Construction 

• 

Injunction 

Legal 
Remedies 

. 

Private    Right   of   Action/Damages 

a 

Fines  and/or    Imprisonment 

. 

Withholding,    Suspending,    Revoking   of 

11.  Director  of  the  Dept.  of  General  Services;  Dept.  of  Transportation  for  Curb  Cuts. 

12.  The  governmental  unit  responsible  for  enforcement. 

13.  State  Buildings  Division;  Dept.  of  Highways  for  Curb  Cuts. 

14.  State  Building  Inspector  and  State  Building  Code  Standards  Committee;  Dept.  of  Transportation  for  Curb  Cuts. 
16.  Architectural  Accessibility  Board;  Dept.  of  Transportation  for  Curb  Cuts. 
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Ur  ST. /COLUMBIA 

FI.OKIDA 

GEORGIA 

HAWAII 

Date    in    parentheses    refers    to    Supplement. 

Act    3-187    L-tr. 
5/U/80 

Stilt.    Ann. 
§553.45   ot    st>q 
(1978)-' 
§255.21(1978) 
§335.075(1978)^' 

Code    Ann. 
§91-1104    et    st'q 
(1977)'' 
§69-1609 

Rev.    Stat. 
§103-50 

State  and  Citation 

•G 

Sight 

Dis- 
abilities 

Hearing 

•0   b 

•a 

• 

Physically  Handicapped 

Non/ Semi-Ambulatory 

Coordination   Problems 

•a  b 

•a 

• 

Built    by   State/Local    Funds 

Buildings 
and 

Facilities 
Covered 

•b 

Leased  by   Government 

•a 

Used   by   Public 

Permanent    for    Education 

•a 

Temporary/ Emergency 

•b 

Renovated   (Old)    Public   Buildings 

Transportation 

•a 

Public   Accommodations 

•a  c 

•0  b 

• 

Streets/Curbs/Parking   Facilities 

•a 

•a 

Privately   Funded   Residential 

•0  c 

•0 

Statutory 

Standards 
Used 

.bi^l7^ 

State  Agency   to   Set 

•a 

• 

ANSI 

•a  b 

ANSI  With  Modifications 

•a 

Access   Signs 

17.   Department  of  General  Services. 
17+,  Department  of  Transportation. 


-21- 

Architecturol  Accessibility  and  Barrier  Removal  -   II 


DIST. /COLUMBIA 

FLORIDA 

OEORGIA 

HAWAII 

D.itu    in    parcntlic'sus    ri-fur.s    to    Sl1|)|)  1  cmunl  . 

State  and  Citation 

Act    3-187 
L-ff.    5/14/80 

St.iL.    Ann. 
§553.45   el    seq. 
(1978)^ 
§255.21(:978) 
§335.075(1978)" 

Code    Ann. 
§91-1104  ut  seq 
(1977)^ 
§69-lft09 

Re  V .    Stat. 
§103-50 

.al5b^ 

.a25 

Agency    Responsible 

Grounds 

for 

Waivers 

•a 

Cost/Hardship 

•a 

Impractical 

Discretionary 

•b 

Equivalent   Available 

•a 

State    Fire   Marshal 

Enforcing 
Agency 

•b 

State   Board/Dept.    of    Education 

State   Attorney   General 

State   Building   Department 

.18 

.b21c22 

.a2^ 

.25 

Other   Government   Agency 

•b 

• 

Agency   Funding  and/or 
Supervising   Construction 

•a 

Injunction 

Legal 
Remedies 

Private   Right   of  Action/Damages 

•a 

Fines  and/or    imprisonment 

Withholding,    Suspending,    Revoking   of 

18.  Director,  Dept,  of  Economic  Development. 

19.  Florida  Board  of  Building  Codes  &  Standards. 

20.  Each  county  or  municipality,  with  respect  to  county  or  municipal  buildings;  the  Dept.  of  Education  with 
respect  to  public  schools  and  community  colleges;  the  Dept,  of  General  Services  with  respect  to  state 
buildings;  and  each  state  agency,  with  respect  to  private  sector  leased  space, 

21.  Dept.  of  General  Services. 

22.  Dept.  of  Transportation. 

23.  The  same  agencies  which  enforce  the  statute. 

24.  Board  of  Regents  for  University;  Fire  Commissioner  for  Publicly  Funded  Construction;  Dept.  of  Trans- 
portation for  Curb  Cuts, 

25.  Dept,  of  Accounting  &  General  Services;  Dept,  of  Transportation  for  Curb  Cuts. 


-22- 


Arcliitectural  Accessibility  and  Barrier  Removal  -  I 


IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date    in   parentheses    refers    to    Supplement. 

State  and  Citation 

Code    §39-3201 
et   seq^ 
§40-527 

Ann.    Stat.    Ill 
§11   et    seq 
111    §21   et  s-eq 
24    §11-80-9 
(1979)'^ 

Code  Ann. 
§8-11-11.1.1 
et    seq 

Title   22-11-1- 
17    (1978) 

Code    §104. Al 
et    seq    (1979)^ 
§103. Al  et  seq 
Code   601   D.9 

Sight 

Dis- 
abilities 

Hearing 

•a 

">l 

•a— 

•a 

Physically  Handicapped 

Non/ Semi-Ambulatory 

Coordination   Problems 

•a 

•a 

•a 

Built   by   State/Local    Funds 

Buildings 

and 

Facilities 

Covered 

•a 

Leased   by   Government 

•a 

•  0 

Used  by   Public 

Permanent    for   Education 

•a 

Temporary/ Eme  rgen  cy 

Renovated    (Old)    Public   Buildings 

Transportation 

•a 

Public  Accommodations 

•  b 

•a 

• 

Streets/Curbs/Parking  Facilities 

•  c 

•a 

Privately    Funded   Residential 

•0 

Statutory 

Standards 
Used 

.028 

.a20b21 

State   Agency    to    Set 

•a 

ANSI 

ANSI  With  Modifications 

•a 

•b 

Access   Signs 

27,  Provision  applies  to  persons  "confined  through  disease  or  disability  to  a  wheelchair."   111.  Ann. 
111§12. 

28.  Capital  Development  Board. 

30.  State  Building  Code  Commissioner. 

31.  State  Building  Code  Commissioner  with  approval  of  the  Advisory  Council. 


Stat. 
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IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date    in    parentheses    refers    to    Supplement. 

Code    §39-3201 

a 
et    seq. 

§40-527 

Ann.    Stat.    Ill 
§11    et    seq. ^111 
§21    et    seq.    24 
§11-80-9 
(1979)'^ 

Code   Ann. 
§8-11-11.1.1 
5t    seq.    Title 
22-11-1-17 
(1978) 

Code    §104. Al 
Bt    seq. (1979)^ 
§103. Al  et  seq. 
Code   601    D.9 

state  and  Citation 

Agency   Responsible 

Grounds 

for 

Waivers 

Cost/Hardship 

Impractical 

Discretionary 

Equivalent   Available 

State   Fire  Marshal 

Enforcing 
Agency 

State   Board/Dept.    of    Education 

•a 

State  Attorney  General 

State   Building   Department      ". 

.a26 

.29 

.Gb^ 

Other   Government   Agency 

•a 

•a 

Agency   Funding  and/or 
Supervising  Construction 

•a 

•b 

Injunction 

Legal 
Remedies 

Private   Right    of   Action/Damages 

•b 

Fines  and/or   Imprisonment 

Withholding,    Suspending,    Revoking  of 

26.   Division  of  Public  Works. 

29.   Indiana  Administrative  Building  Council. 

32.   Building  Code  Commissioner. 
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KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

Date    in    parentheses    refers    to    Supplement. 

Stat.    58-1301 
2t   seq    (1979) 
Chap.    31-1-31 
150 

Rev.    Stat. 

§227.305(1978)'' 

§66.660(1978)'' 

Rev. Stat. Ann. 
§49:148  et  seq 
(1979)3 
§40:1731  et 
seqb    (eff. 
1/1/78) 

Rev.    Stat.    25 
§2701   et    seq 
(1979)3 
23§706    (1979) 

State  and  Citation 

•a 

Sight 

Dis- 
abilities 

•  a 

Hearing 

•a 

•a  b 

•G 

Physically  Handicapped 

•a 

Non/ Semi-Ambulatory 

•0 

Coordination   Problems 

•0 

.a28b 

•a 

Built   by   State/Local    Funds 

Buildings 
and 

Facilities 
Covered 

.a25 

•b 

Leased  by   Government 

•a 

•a 

Used  by  Public 

Permanent    for    Education 

Temporary/ Emergency 

• 

•a 

•a 

•  a 

Renovated    (Old)    Public   Buildings 

•b 

Transportation 

•a 

•b 

Public   Accommodations 

• 

•b 

•a  b 

•  b 

Streets/Curbs/Parking   Facilities 

• 

•b 

Privately    Funded    Residential 

•b 

Statutory 

Standards 
Used 

State   Agency   to    Set 

• 

•a 

•a  b 

ANSI 

•a 

•a 

ANSI  With  Modifications 

•b 

Access   Signs 

35.  Applies  to  an  entire  building  even  if  the  commonwealth  holds  leases  on  only  one  or  two  offices  within  it. 
Entire  building  becomes  "public"  within  meaning  of  this  section  and  806  KAR  50:020.  Thus,  any  remodeling 
or  reconstruction  occuring  within  such  building  subsequent  to  state's  occupancy  must  conform  to  statutory 
and  regulatory  requirements  for  accessibility  to  the  handicapped.   GAG  77-122. 

38.    Applies  to  state  owned  buildings,  educational  institutions  and  office  buildings,  which  "are  constructed, 

renovated,  or  remodeled  in  whole  or  in  part  by  the  use  of  state  funds,  or  the  funds  of  any  board,  commission, 
agency  or  department  of  state."   These  provisions  do  not  apply  to  "buildings  constructed  by  parish  or  city 
school  boards."   The  provisions  of  Louisiana  Rev.  Stat,  Ann.  40:1731  et  seq.  do  apply  to  buildings  owned  by 
political  subdivisions. 
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KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

Date    in    parentheses    refers    to   Supplement. 

State  and  Citation 

Stat. 

§58-1301  et  ,seq. 

(1979) 

Chap.    31-1-31 

150 

Rev.    Stdt. 

§227.305(1978)*^ 

§66.660(1978)b 

Rev.    Stat.    Ann. 
§A9:148  et  seq. 
(1979)^ 

§40:1731  et  seqt' 
(eff.    1/1/78) 

Rev.    Stat.    25 
§2701    et    seq. 
(1979)3 
23§706    (1979) 

.53 

.aSSb'iO 

Agency    Responsible 

Grounds 

for 

Waivers 

• 

•b 

Cost/Hardship 

•b 

Impractical 

Discretionary 

•b 

Equivalent   Available 

.a2^ 

•a 

State   Fire   Marshal 

Enforcing 
Agency 

• 

•a 

State   Board/Dept.    of   Education 

• 

State  Attorney   General 

State   Building   Department 

3 

•b 

.0^ 

Other   Government   Agency 

Agency   Funding  and/or 
Supervising   Construction 

• 

.a^Z 

•a 

•a 

Injunction 

Legal 
Remedies 

•a 

Private   Right   of  Action/Damages 

•a 

•b 

Fines  and/or   Imprisonment 

•G 

Withholding,    Suspending,    Revoking  of 

33.  The  same  agencies  which  enforce  the  statute. 

34.  Secretary  of  Administration. 

36.  In  the  absence  of  a  local  ordinance  adopting  the  regulations  promulgated  by  the  State  Fire  Marshal  pursuant 
to  this  section,  the  responsibility  for  the  enforcement  of  these  regulations  rests  with  Fire  Marshal. 

(GAG  77-58.)  Also,  Executive  Dept.  for  Finance  and  Administration. 

37.  A  mandamus  action  lies  where  the  government  is  the  defendant.   (OAG  77-58.) 

39.  Contracting  authority. 

40.  Fire  Marshal. 

41.  Director  of  Public  Improvements;  Commissioner  of  Education  and  Cultural  Services;  and  Attorney  General. 
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MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Date    in   parentheses    refers    to   Supplement. 

state  and  Citation 

Ann.    Code   Art, 
78A,    §51 
(1979)3 
Art.    41, 
§257JK(1979) 

Gen.    Laws   Ann. 

22§13A(1979)a 

23517(1979)° 

Com.    Laws.    Ann. 
§125.1351   et 
seq.    (1979) 

Stat.    Ann. 
§471.465    et 
seq.a 
§471,464 
§16.85(1978)^ 

•0 

•a 

Sight 

Dis- 
abilities 

•a 

•a 

Hearing 

•b 

•a 

•a 

Physically  Handicapped 

•a 

•a 

•a 

Non/ Semi-Ambulatory 

•a 

•a 

Coordination   Problems 

•a 

•a 

•a 

Built   by  State/Local   Funds 

Buildings 
and 

Facilities 
Covered 

•a 

•c 

Leased  by  Government 

.0^ 

Used  by   Public 

•a 

Permanent   for   Education 

Temporary/ Emergency 

•a 

Renovated    (Old)    Public   Buildings 

•a 

•0 

Transportation 

•a 

.0^ 

Public   Accommodations 

•b  c 

Streets/Curbs/Parking   Facilities 

•a 

• 

•C 

Privately   Funded   Residential 

•a 

Statutory 

Standards 
Used 

.b^ 

.ai& 

.48 

.^ 

State  Agency   to   Set 

ANSI 

•a 

ANSI  With  Modifications 

•a 

•Q 

Access   Signs 

42,    Department  of  Economic  and  Community  Development. 

44,  Factory  buildings  open  to  factory  employees  only  if  clearly  not  opened  to  public  and  used  by  public,  are 
facilities  outside  the  Architectural  Barriers  Board  power  to  regulate.   Retail  establishments  where 
merchandise  is  sold  commercially  is  Included  in  definition  of  commercial  building  subject  to  Architectural 
Barriers  Board  regulations.   Op,  Att.  Gen,  June  28,  1975. 

45,  This  provision  does  not  include  recreational  facilities  unless  the  primary  purpose  of  given  area  is  passage. 
Op,  Atty.  Gen.  June  18,  1975. 

46,  Architectural  Barriers  Board  of  the  Dept,  of  Public  Safety, 

48.  Department  of  Management  and  Budget;  Department  of  Labor, 

49,  Department  of  Administration, 
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MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Date    In   parentheses    refers    to   Supplement. 

State  an6  Citation 

Ann.    Code   Art. 
78A,    §51(1979)3 
Art.    41             , 
§257JK(1979) 

Gen.    Laws   Ann. 
22§13A(1979)3 

23517(1979)'' 

Cora.    Laws   Ann. 

§125.1351 

et    seq.(1979) 

Stat.    Ann. 
§471-465  et  seq? 
§471,464'^ 
§16.85(1978)'' 

.0^ 

M 

Agency    Responsible 

Groun(js 

for 

Waivers 

•a 

Cost/Hardship 

•a 

•a 

Impractical 

• 

Discretionary 

•C 

Equivalent   Available 

State    Fire   Marshal 

Enforcing 
Agency 

•a 

• 

State   Board/Dept.    of   Education 

State   Attorney   General 

State   Building  Department 

.a^^b 

.0^ 

M 

.ac^O 

Other   Government   Agency 

•a 

Agency    Funding   and/or 
Supervising   Construction 

•a 

m 

Injunction 

Legal 
Remedies 

Private   Right  of  Action/Damages 

•a  b 

•a 

Fines   and/or   Imprisonment 

Withholding,    Suspending,    Revoking  of 
Permits /Li censes /Contracts 

43.   Department  of  General  Services  (State  Funded);  Educational  Buildings:   Interagency ^Committee  for  School 
Construction;  County  or  Municipal  Government  body. 

47.  Barrier  Free  Design  Board. 

48,  Dept.  of  Management  and  Budget;  Dept.  of  Labor. 

50.   Commissioner  of  Administration  (Building  Codes  Division). 
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MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

Date    in   parentheses    refers    to   Supplement. 

Code   Ann. 

43-6-101 

et   seq.    (1978) 

Ann.    Stat. 
§8.610    et    seq. 
(1979) 

Rev.    Code    Ann. 

§69.2015 

et    seq.    (1977) 

Rev.    Stat. 

§72.1101 
a 
et    seq. 

§72.1119 

(1978)'^ 

State  and  Citation 

• 

•a 

Sight 

Dis- 
abilities 

• 

•a 

Hearing 

• 

• 

• 

•a 

Physically  Handicapped 

•a 

Non/ Semi-Ambulatory 

•a 

Coordination   Problems 

• 

• 

• 

•a 

Built    by   State/Local    Funds 

Buildings 
and 

Facilities 
Covered 

Leased  by  Government 

•a 

Used  by  Public 

• 

Permanent    for   Education 

•a 

Temporary/ Emergency 

•a 

Renovated    (Old)    Public   Buildings 

Transportation 

Public   Accommodations 

• 

.52 

•a 

Streets/Curbs/Parking   Facilities 

• 

Privately   Funded   Residential 

• 

• 

Statutory 

Standards 
Used 

.54 

State  Agency   to   Set 

ANSI 

•a 

ANSI  With  Modifications 

• 

•a 

Access   Signs 

52,    This  provision  refers  to  public  parks,  recreational  areas  and  rest  areas, 
54.    Department  of  Administration;  municipality. 
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MISSISSIPPI 

MISSOURI 

MONTANA 

Nl-BRASKA 

Date    in    parentheses    refers    to    Supplement. 

Code   Ann. 
§4  3-6-101 
et    seq.(1978) 

Ann.    Stat. 
§8.610   et    seq. 
(1979) 

Rev.    Codes   Ann. 
§69.2105  et  seq - 
(1977) 

Rev  .    Stat. 
§72-1101  et  seq. 
§72-1119  (1978) 

State  and  Citation 

.51 

.53 

.55 

.55 

Agency    Responsible 

Grounds 

for 

Waivers 

Cost/Hardship 

• 

• 

•a 

Impractical 

Discretionary 

Equivalent   Available 

•b 

State    Fire   Marshal 

Enforcing 
Agency 

• 

State   Board/Dept.    of    Education 

State   Attorney   General 

State   Building   Department 

.51 

• 

.55 

.a5Z 

Other   Government   Agency 

• 

Agency   Funding  and/or 
Supervising   Construction 

. 

Injunction                                                   ■              • 

Legal 
Remedies 

Private   Right   of  Action/Damages 

. 

•a 

Fines   and/or    Imprisonment 

Withholding,    Suspending,    Revoking   of 
Permits /Li  censes /Cent races 

51,  State  Board  of  Health. 

53.  Commissioner  of  Administration. 

55.  Dept.  of  Administration, 

56.  Public  Buildings  Safety  Advisory  Committee^ 

57.  The  Public  Building  Safety  Advisory  Committee;  the  State  Fire  Marshal. 
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NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

Date    in   parentheses    refers    to   Supplement. 

State  and  Citation 

Rev.    Stat. 
§338_,180 

[ 

Rev.    Stat.    Ann. 
§275-C:l   et 
seq.    (1977) 

Stat.    Ann. 
§52:32-4   et 
seq.    (1979)'' 
§52:32-11   et 
seq.    (1979)1' 
§52:32-14    et 
seq.    (1979)': 
18A-17d 

Stat.    Ann- 
§60-13-44. D,G 
(1979)3 
§15-3-7,8" 
§67-3-64c 

•0 

Sight 

Dis- 
abilities 

•0 

Hearing 

• 

.59 

•  b 

•a  b  C 

Physically  Handicapped 

•  a 

Non/ Semi-Ambulatory 

•G 

Coordination  Problems 

• 

•a 

•0 

Built   by  State/Local    Funds 

Buildings 
and 

Facilities 
Covered 

•b 

Leased  by  Government 

Used  by   Public 

•d 

Permanent    for   Education 

Temporary/ Einergency 

•a 

•a 

Renovated    (Old)    Public   Buildings 

•a 

Transportation 

•a 

Public   Accommodations 

•b  c 

•C 

Streets/Curbs/Parking   Facilities 

•c 

Privately   Funded   Residential 

•b 

Statutory 

Standards 
Used           : 

.60 

.,62,63^54 

.a^ 

State  Agency   to   Set 

• 

ANSI 

ANSI  With  Modifications 

Access   Signs 

59,  Statute  inclutJes  mentally  handicapped  persons, 

60.  Subcommittee  on  Architectural  Barrier  Free  Deisgn  of  the  Commission  on  the  Handicapped, 

62.  Department  of  Treasury, 

63.  Department  of  Transportation, 

64.  Board  of  Education  (Bureau  of  Facility  Planning  Services). 
69.  General  Construction  Bureau. 
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NEVADA 

NEW  HAMPSHIRE 

NEW   JERSEY 

NEW  MEXICO 

Date    in    parentheses    refers    to    Supplement. 

State  and  Citation 

Rev.    Stat. 
§338.180 

Rev.    Stat.    Ann. 
§275-C:l  et  seq. 
(1977) 

jtat.    Ann. 
552:32-4  et  seq. 
(1979)3 

552:32-11  et  seq 
(1979)'' 

552:32-14  et  seq 
(1979)^ 
L8A-17° 

Stat  .    Ann. 
§60-13-44. D,G 
(1979)3 
§15-3-7,8" 
§67-3-64<^ 

M 

.bZO 

Agency   Responsible 

Grounds 

for 

Waivers 

•a 

•b 

Cost/Hardship 

61 

• 

•a 

Impractical 

Discretionary 

Equivalent   Available 

State    Fire   Marshal 

Enforcing 
Agency 

•d 

State   Board/Dept.    of    Education 

State   Attorney   General 

State   Building   Department 

.58 

.oO 

.,66^67,58 

.oTflc^ 

Other   Government   Agency 

Agency   Funding   and/or 
Supervising   Construction 

• 

Injunction 

Legal 
Remedies 

Private   Right   of  Action/Damages 

• 

Fines   and/or    Imprisonment 

•  a  d 

Withholding,    Suspending,    Revoking  of 
Permits/Licenses /rnnrrarrs 

58,  Nevada  Public  Works  Board, 

60.  Subcoramittee  on  Architectural  Barrier  Free  Design  of  the  Commission  on  Che  Handicapped. 

61.  A  waiver  is  allowed  if  a  compelling  public  interest  outweighs  the  interest  in  removing  barriers, 
is  allowed  when  state  funds  are  involved. 

65,  Same  as  the  enforcing  agencies, 

66.  Division  of  Building  and  Construction,  Dept,  of  the  Treasury  (state  owned  buildings), 

67,  The  state. 

68.  Dept,  of  Transportation, 

70.  Director  of  the  Property  Control  Division,  Dept,  of  Finance,  Construction  and  Industries  Commissi 

71.  Dept.  of  Transportation, 


No  waiver 


AMERICAN  FOUNDATION  FOR  THE  8UND 
15  WEST  mh  STREET 
HEW  YORK,  H.Y.  lOOll 


-32- 


Arcliitecturol  Accessibility  and  Barrier  Removal  -  I 


NEW  YORK 

NORTH    CAROLINA 

NORTH    DAKOTA 

OHIO 

Date    in   parentheses    relets    to    Supplement. 

State  and  Citation 

Fub.Bldg.Lavj 
§50   et    sec|.'' 
Exec.    Law   §370 
et    seq." 
Highway    Law 
§330'-';    §51, §52 

Gen.    Scat. 
§143-138^4 
(1973) 

Ceil.    Code 

48-02-19(1979)" 

23-13-12,13*' 

40-31-01.1 

(1979)'^ 

Rev.    Code   Ann. 
§3781.11.1    & 
§3781.10(1979)"' 
§729.12(1979)'' 

Sight 

Dis- 
abilities 

Hearing 

•a 

•a  b 

•0 

Physically  Handicapped 

•a 

Non/ Serai-Ambulatory 

Coordination   Problems 

•a 

•a  b 

•0 

Built   by  State/Local   Funds 

Buildings 
and 

Facilities 
Covered 

•b 

Leased  by  Government 

Used   by   Public 

Permanent    for   Education 

Temporary /Emergency 

•a 

Renovated    (Old)    Public    Buildings 

•a 

Transportation 

.bZ9 

Public   Accommodations 

•c 

•a  c 

•b 

Streets/Curbs/Parking   Facilities 

Privately    Funded   Residential 

•b 

•a  b 

Statutory 

Standards 
Used 

.b72c71 

.78 

.c79 

.a^i 

State  Agency   to   Set 

ANSI 

ANSI  With  Modifications 

•b 

Access   Signs 

72.  State  Building  Code  Council. 

73.  Commissioner  of  Transportation. 

78.  The  North  Carolina  Building  Code  Council  issues  rules  for  architectural  compliance. 

79.  This  provision  relates  to  the  availability  of  bathroom  facilities  for  the  handicapped. 
81.  Board  of  Building  Standards  (for  Curb  Cuts:   Dept.  of  Transportation). 
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Arcliitectural  Accessibility  and  Barrier  Removal 


II 


Nl-W   YORK 

NOKTH  CAROLINA 

NORTH    DAKOTA 

OHIO 

Date    in    parentheses    refers    tu    Supp"!  ement  . 

l>ub.    Bldg.    Law 
§50   et    suq.^ 
Lxei'.    Law        , 
§370   ec    scq. 
Highway   Law 
§330'^    §51,    §52 

Gen.    Stat. 
§143-138(1973) 

Cent.    Ciidu 
4  8-02-19(19/9)^ 
2  3-13-12,13'= 
40-31-01.1 
(1979)f 

^ev.    Code    Ann. 
§3781.11.1    and 
n781. 10(1979)3 
§729.12(1979)'' 

State  and  Citation 

.bZ^ 

.a«S 

Agency    Responsible 

Grounds 

for 

Waivers 

•a 

Cost/Hardship 

•a 

Impractical 

.bZS 

Discretionary 

Equivalent   Available 

State    Fire   Marshal 

Enforcing 
Agency 

State   Board/Dept.    of    Education 

State   Attorney   General 

State   Building   Department 

.abZ5'ZZ 

.78 

.aSO 

.0^ 

Other  Government   Agency 

•a 

Agency   Funding  and/or 
Supervising  Construction 

• 

•c 

Injunction 

Legal 
Remedies 

Private   Right   of  Action/Damages 

•c 

Fines   and/or    Imprisonment 

•a  b 

•a 

Withholding,    Suspending,    Revoking  of 

74.  State  Building  Construction  Board  of  Review. 

75.  The  statutory  standard  for  granting  a  waiver  is  if  compliance  would  "impair  structural  stability." 

76.  Commissioner  of  Housing;  State  Building  Code  Council. 

77.  The  body  with  design  approval  authority  shares  responsibilities. 

78.  The  North  Carolina  Building  Code  Council  issues  rules  for  architectural  compliance  (Engineering  and 
Building  Codes  Div.,  North  Carolina  Dept.  of  Insurance.   Dept.  of  Transportation  for  Curb  Cuts. 

80.  State  Construction  Superintendent. 

81,  Board  of  Building  Standards;  Dept.  of  Transportation  for  Curb  Cuts. 
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Archltecturcl  Accessibility  and  Barrier  Removal  -  I 


OKLAHORA 

OREGON 

PENNSYLVANIA 

PUERTO   RICO 

Date    in    parentheses    refers    to    Supplement. 

State  and  Citation 

Stat.    Ann. 
61§11   et   seq. 
(1979) 

Rev.    Stat. 
§447.210 
et    seq."^ 
§267.240 

Stat. Ann.    Tit. 
71§1455.1    et 
seq. (1979)3 
Tit.    53§18?8, 
1899(1979)'' 

Stat.    #168, 
Art.    1,    amendec 
2/23/78 

Sight 

Dis- 
abilities 

X, 

Hearing 

M 

•a 

•a 

Physically  Handicapped 

Non/ Semi-Ambulatory 

« 

Coordination   Problems 

• 

•a 

.0^ 

Built   by   State/Local   Funds 

Buildings 
and 

Facilities 
Covered 

•a 

•0 

Leased  by   Government 

•a 

•a 

• 

Used   by   Public 

• 

Permanent    for   Education 

Temporary/ Emergency 

• 

•0 

• 

Renovated    (Old)    Public    Buildings 

•b 

• 

Transportation 

•a 

• 

Public   Accommodations 

•a 

•b 

Streets/Curbs/Parking   Facilities 

• 

Privately   Funded   Residential 

•a 

.aS& 

Statutory 

Standards 
Used 

.0^ 

•b 

.90 

State   Agency    to    Set 

ANSI 

• 

ANSI  With  Modifications 

• 

Access   Signs 

82.  Structure  of  statute  appears  to  refer  to  physically  handicapped. 

84.  Department  of  Commerce, 

85.  Statute  applies  to  buildings  of  assembly  and  office  buildings. 

86.  Department  of  Transportation. 

90.  Administration  of  Regulations  and  Permits. 
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Architecturol  Accessibility  and  Barrier  Removal  -  II 


OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO   RICO 

Date    in   parentheses    refers    to   Supplement. 

State  and  Citation 

Scat.    Ann.    61 
§11    et    seq. 
(1979) 

Rev.    Stat. 
§447.210  et  seq? 
§267.240b 

Stat.    Ann.    Tit. 
71    §1455.1    et 
seq. (1979)'' 
rit.    53   §1898, 
1899    (1979)*' 

Stat.    #168, 
Art .    1 ,  amendec 
2/23/78 

.0^ 

.oSZ 

Agency    Responsible 

Grounds 

for 

Waivers 

Cost/Hardship 

0 

•a 

Impractical 

•a 

Discretionary 

Equivalent   Available 

State   Fire   Marshal 

Enforcing 
Agency 

State   Board/Dept.    of    Education 

State   Attorney   General 

State  Building  Department 

.83 

.a§^ 

.aS8bS9 

.90 

Other   Government   Agency 

• 

Agency    Funding   and/or                      , 
Supervising   Construction 

•a 

Injunction 

Legal 
Remedies 

Private   Right   of   Action/Damages 

Fines   and/or   Imprisonment 

Withholding,    Suspending,    Revoking  of 
Permits /Li  censes /Cone tracts 

83.  State  Board  of  Public  Affairs;  Dept.  of  Transportation  for  Curb  Cuts, 

84.  Dept.  of  Commerce, 

87,  Secretary  of  Labor  and  Industry  (with  advice  of  an  advisory  board). 

88,  Dept,  of  Labor  and  Industry, 

89,  Dept,  of  Transportation. 

90,  Administration  of  Regulations  and  Permits, 
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Architecturcl  Accessibility  and  Barrier  Removal  -  1 


RHODE   ISLAND 

SOUTH    CAROLINA 

SOUTH   DAKOTA 

TENNESSEE 

Date    in   parentheses   refers    to   Supplement. 

Gen .    Laws 
37-17-1   et    seq 
and    37-8-15 

Code    10-5-210 
et    seq. (1979) 

Comp.    Laws   Ann. 
§5-14-12   et 
seq. (1978)^ 
§9-46-1.1'' 

Code   Ann. 
§53-2544   et 
seq.    (1978) 
also  6-1014- 
544(1,2) 

State  and  Citation 

• 

Sight 

Dis- 
abilities 

• 

Hearing 

• 

•a 

• 

Physically  Handicapped 

Non/ Semi-Ambulatory 

• 

Coordination   Problems 

• 

•a 

• 

Built   by  State/Local   Funds 

Buildings 
and 

Facilities 
Covered 

• 

• 

Leased  by   Government 

• 

• 

• 

Used  by   Public 

Permanent    for   Education 

•a 

Temporary/ Emergency 

• 

•a 

Renovated    (Old)    Public   Buildings 

• 

Transportation 

• 

Public   Accommodations 

• 

•b 

Streets/Curbs/Parking   Facilities 

• 

Privately   Funded  Residential 

.95 

Statutory 

Standards 
Used 

.93 

State  Agency   to   Set 

. 

•a 

ANSI 

• 

ANSI  With  Modifications 

• 

. 

Access   Signs 

93.     Board  for  Barrier-free  Design. 

96.     Statute  specifically  refers  to  "1976  edition  of  An  Illustrated  Handbook  of  the  handicapped  section  of 
the  North  Carolina  State  Building  Code"  as  the  minimum  standard. 
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Architectural  Accessibility  and  Barrier  Removal  -  II 


RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

Date  in  parentheses  refers  to  Supplement. 

state  and  Citation 

Gen.  Laws 
§37-17-1  et  seq. 
and  §37-8-15 

Code  10-5-210 
et  seq. (1979) 

Comp ,  Laws  Ann 
§5-14-12  et  seq 
(1978)^ 
§9-46-1.1 

Code  Ann. 
§53-2544  et  seq 
(1978)  also 
§6-1014-544 
(1,2) 

.91 

.95 

.a95 

.97 

Agency  Responsible 

Grounds 

for 

Waivers 

• 

• 

Cost/Hardship 

• 

• 

•0 

• 

Impractical 

Discretionary 

• 

Equivalent  Available 

• 

State  Fire  Marshal 

Enforcing 
Agency 

State  Board/Dept.  of  Education 

State  Attorney  General 

State  Building  Department 

.92 

.93 

• 

Other  Government  Agency 

•a 

Agency  Funding  and/or 
Supervising  Construction 

.94 

Injunction 

Legal 

Remedies 

. 

Private  Right  of  Action/Damages 

Fines  and/or  Imprisonment 

Withholding,  Suspending,  Revoking  of 

91,  Agency  responsible  for  construction, 

92,  Director  of  Administration;  Dept,  of  Transportation  for  Curb  Cuts, 

93,  Board  for  Barrier-Free  Design, 

94,  A  private  action  for  an  injunction  may  be  brought  as  well  as  enforcement  by  public  agencies, 

95,  Waiver  may  be  granted  by  the  authority  responsible  for  proper  construction  for  agency  involved. 
97.  Local  Building  Inspector;  Dept.  of  Transportation  for  Curb  Cuts, 
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Architecturol  Accessibility  and  Barrier  Removal  -  I 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date    in   parentheses    refers    to   Supplement. 

State  and  Citation 

Rev.    Civil 
Stat.    Ann. 
Art.    601b, 
§7.01   et   seq. 
(1980) 

Code   Ann.    26- 
27-1   et    seq. 
(1979) 

Stat.    Ann.    Tit. 
18    §1321   et 
seq.    (1979) 

Code    §2.1-5143 

§15.1-381 

(1979)b 

.102 

•a 

Sight 

Dis- 
abilities 

•a 

Hearing 

• 

•a 

Physically  Handicapped 

« 

.102 

•a 

Non/ Semi-Ambulatory 

•a 

Coordination  Problems 

• 

•a 

Built   by  State/Local   Funds 

Buildings 
and 

Facilities 
Covered 

Leased  by  Government 

• 

Used   by   Public 

• 

Permanent    for    Education 

• 

•a 

Temporary/ Emergency 

• 

•a 

Renovated    (Old)    Public   Buildings 

• 

Transportation 

Public   Acconraiodations 

•b 

Streets/Curbs/Parking   Facilities 

• 

Privately   Funded   Residential 

•b 

Statutory 

Standards 
Used 

.101 

.al05 

State  Agency   to   Set 

• 

ANSI 

• 

ANSI  With  Modifications 

Access   Signs 

101.  State  Building  Code. 

102,  The  "blind"  and  ambulatory  handicapped  are  specified  only  in  sections  on  parking  and  special  license 
plates, 

105.    The  Division  of  Engineering  and  Buildings  sets  the  standards  for  state  non-school  buildings  and  facilities. 
The  State  Board  of  Education  sets  the  standards  for  public  school  buildings  and  facilities.   The  local 
governing  body  sets  the  standards  for  local  non-school  construction. 
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Archltectural  Accessibility  and  Barrier  Removal  -  II 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date  in  parentheses  refers  to  Supplement. 

Rev.  Civil 
Stat.  Ann. 
Art.  601b 
§7.01  et  seq. 
(1980) 

Code  Ann. 
§26-27-1  et  seq. 
(1979) 

Stat.  Ann.  Tit. 

18  §1321 

et  seq. (1979) 

Code  §2.1-514^ 

§15.1-381 

(1979)'' 

State  and  Citation 

.98 

.103 

.105 

Agency  Responsible 

Grounds 

for 

Waivers 

• 

Cost/Hardship 

• 

Impractical 

•a 

Discretionary 

Equivalent  Available 

State  Fire  Marshal 

Enforcing 
Agency 

V 

• 

State  Board/Dept.  of  Education 

State  Attorney  General 

State  Building  Department 

.99 

.101 

.lOil 

.106 

Other  Government  Agency 

Agency  Funding  and/or 
Supervising  Construction 

.100 

•a 

Injunction 

Legal 
Remedies 

Private  Right  of  Action/Damages 

. 

Fines  and/or  Imprisonment 

• 

Withholding,  Suspending,  Revoking  of 

98.  State  Purchasing  and  General  Services  Commission. 

99.  State  Purchasing  and  General  Services  Commission  with  the  assistance  of  the  appropriate  agencies,  public 
officials.  The  Board  of  Regents  has  jurisdiction  for  buildings  under  the  jurisdiction  of  the  University 
of  Texas. 

100.  Statute  provides  for  a  private  right  of  action  to  obtain  an  injunction. 

101.  State  Building  Board.  "  ' 

103,  Dept.  of  Labor  and  Industry. 

104,  Dept.  of  Labor  and  Industry. 

105,  The  Division  of  Engineering  and  Buildings  sets  the  standards  for  state  non-school  buildings  and  facilities. 
The  state  Board  of  Education  sets  standards  for  public  school  buildings  and  facilities.   The  local  govern- 
ing body  sets  standards  for  local  non-school  construction, 

106,  Division  of  Engineering  and  Buildings;  Dept.  of  Highways  and  Transportation  for  Curb  Cuts. 
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Architecturcil  Accessibility  and  Barrier  Removal  -  I 


WASHINGTON 

WEST   VIRGINIA 

WISCONSIN 

WYOMING 

Date    in    parentheses    refers    to    Supplement. 

Rev.    Code 
70.92.100   et 
seq.    (1979)3 
35.68.075,076 
(1959)b 

Code    S18-10F-1 
et    seq. 

scat.    Ann. 

§101.13(1979)1' 

§66.616(1979) 

Stat.    §35-13- 
101    et    seq. 
also   Chap.    10 
§35-503   et    seq. 

state  and  Citation 

• 

•C 

Sight 

Dis- 
abilities 

• 

•a 

Hearing 

•a 

• 

•a 

• 

Physically  Handicapped 

•a 

Non/Semi-Arabulatory 

•a 

Coordination   Problems 

•a 

• 

•a 

• 

Built    by   State/Local    Funds 

Buildings 
and 

Facilities 
Covered 

Leased   by   Government 

•0 

Used   by   Public 

• 

Permanent    for    Education 

• 

Temporary/ Emergency 

•0 

•a 

.114 

Renovated    (Old)    Public   Buildings 

• 

Transportation 

• 

Public   Accommodations 

•  b 

• 

•b 

• 

Streets/Curbs/Parking   Facilities 

•0 

• 

•a 

Privately    Funded   Residential 

•b 

•a  b 

Statutory 

Standards 
Used 

.,107  t^lOS 

.110 

.ali2 

State  Agency   to   Set 

ANSI 

•a 

•0 

• 

ANSI  With  Modifications 

• 

•a 

•a 

• 

Access   Signs 

107.  State  Building  Advisory  Council. 

108.  Department  of  General  Administration. 

110.    Director  of  Division  of  Vocational  Rehabilitation  of  the  State  Board  of  Education,  with  the  Board's 
approval. 

112.    Department  of  Industry,  Labor  and  Human  Relations. 

114.    This  provision  applies  to  additions  to  buildings. 
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Architectural  Accessibility  and  Barrier  Rerroval 


WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 

Date  in  parenLhuses  refers  Cu  SupplemenL . 

Rev.  Code 

§70-92.100 

et  seq. (1979)''" 

§35.68.075,076 

(1979)'' 

Code  518-lOF-l 
et  seq. 

Stat.  Ann, 

§101.13(1979)^ 

§66.616(1979) 

Stat.  §35-13- 
101  et  seq. 
ulsi)  Chap.  10 
§35-503  et  seq. 

state  and  Citation 

.0^09 

.HI 

.115 

Agency  Responsible 

Grounds 

for 

Waivers 

• 

Cost/Hardship 

•a 

• 

Impractical 

• 

Discretionary 

Equivalent  Available 

• 

State  Fire  Marshal 

Enforcing 
Agency 

State  Board/Dept.  of  Education 

State  Attorney  General 

State  Building  Department 

•a 

• 

.112 

.116 

Other  Government  Agency 

Agency  Funding  and/or 
Supervising  Construction 

• 

.alI3 

Injunction 

Legal 
Remedies 

Private  Right  of  Action/Damages 

Fines  and/or  Imprisonment 

• 

Withholding,  Suspending,  Revoking  of 
Permits /Li censes /Con tracts 

109.  Local  Building  Department. 

111.  Director  of  the  Division  of  Vocational  Rehabilitation, 

112.  Department  of  Industry,  Labor  and  Human  Relations;  District  Attorney  for  Curb  Cuts. 

113.  Statute  authorizes  "any  interested  person"  to  seek  an  injunction. 

115.  State  Fire  Marshal  is  required  to  consult  with  Director  of  Vocational  Rehabilitation,  Director 
Governor's  Committee  for  the  Employment  of  the  Handicapped,  and  the  State  Safety  Engineer. 

116.  The  City  Engineer  having  appropriate  jurisdiction  is  also  authorized  to  inspect  structures. 


of 
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Legally  separate  from  the  question  of  architectural  accessibility  and  physi- 

31 

cal  barrier  removal, —  is  the  question  whether  handicapped  people  can  legally 

be  refused  access  to  building  facilities  and  activities;   or,  in  other  words, 
be  discriminated  against.   In  this  area,  state  legislation  is  often  more 
comprehensive  than  federal  requirements.   While  Section  504  prohibits  dis- 
crimination in  terms  of  participation  in  activities  provided  by  the  recipients 
of  federal  funding,  the  federal  civil  rights  statute  prohibiting  discrimina- 
tion in  places  of  public  accommodation  does  not  now  include  the  handicapped. 

Legislation  related  to  the  right  to  have  access  to  and  use  of  public  accom- 
modations falls  into  several  categories.   First,  states  have  passed  laws 
which  establish  the  rights  of  the  handicapped  to  full  use  of  streets,  high- 
ways, sidewalks,  public  buildings,  public  facilities,  and  public  places. 
This  type  of  legislation  often  originated  with  concern  for  the  blind  and 
the  visually  disabled,  and  includes  provisions  establishing  the  duty  of 
drivers  approaching  the  handicapped  to  take  reasonable  precautions.   Most 
states  have  also  adopted  provisions  which  establish  as  law  that  the  failure 
of  a  visually  handicapped  person  to  use  a  cane  or  guide  dog  does  not  con- 
stitute contributory  negligence.   In  some  states,  these  series  of  laws  are 

known  as  White  Cane  laws.   The  historical  foundation  for  these  laws  grows 

32 
out  of  a  New  Hampshire  case  decided  in  1872,  Sleeper  v.  Sandown. —  The 

court,  in  upholding  the  right  of  a  blind  man  to  walk  the  highways  alone, 

stated  "blindness  is  no  more  negligence  than  nearsightedness,  and  probably 

33 

no  more  likely,  on  the  whole,  to  contribute  to  an  accident."—  Second, 

either  as  part  of  the  White  Cane  Laws,  or  as  separate  legislation  which 
prohibits  discrimination  against  the  handicapped  in  public  accommodations 
and  common  carriers,  the  right  of  blind  or  visually  handicapped  people  to 
be  accompanied  by  a  guide  dog  in  all  public  places  is  established.   This 
legislation  is  usually  enforced  as  part  of  the  criminal  law,  with  violators 
being  subject  to  fines  and  in  some  cases,  imprisonment.   One  facet  of 
legislation  authorizing  the  use  of  guide  dogs  is  that  often  it  is  specifi- 
cally limited  to  the  blind  and  vi.sually  handicapped,  and  does  not  take  into 
consideration  that  guide  dogs  are  trained  to  assist  people  with  hearing 
impairments . 
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In  the  1960's,  many  states  began  to  adopt  state  anti-discrimination  laws 
which  are  enforced  by  state  civil  rights  agencies,  and  provide  remedies 
which  may  include  actual  damages  and  injunctions.   These  state  laws  are 
in  many  instances  broader  than  federal  civil  rights  legislation  because 
they  include  handicapped  citizens  as  protected  persons.   In  this  section, 
these  laws  are  noted  where  they  include  the  handicapped.   Individuals  may 
bring  a  complaint  to  the  agency  which  has  the  responsibility  of  investi- 
gating the  charges.   Where  there  is  a  basis  for  the  charges,  or  reasonable 
cause,  the  agency  is  usually  empowered  to  hold  an  administrative  hearing 
at  which  both  sides  present  evidence,  to  determine  whether  the  defendant 
(respondent)  has  discriminated.   Other  sections  of  this  book  will  consider 
these  state  discrimination  laws  as  they  apply  to  discrimination  in  educa- 
tion, employment,  housing,  and  commercial  property. 

In  using  this  part  of  the  book,  it  is  important  to  note  that  the  terms 
"public  accommodations"  and  "common  carriers"  may  not  include  transporta- 
tion terminals,  and  do  not  include  housing.   "Public  accommodations"  often 
includes  lodging,  such  as  motels  and  hotels. 

Anti-discrimination  laws  applying  to  public  accommodations,  transportation 
facilities,  hotels  and  motels,  and  the  handicapped  person's  legal  right  to 
use  the  streets,  remove  from  handicapped  individuals  the  burden  of  establish- 
ing their  capacity.   This  is  crucial  because  of  the  lack  of  understanding 
and  fears  of  many  people  who  are  not  handicapped.   People  often  deny  access 
to  handicapped  people,  because  they  feel  handicapped  individuals  cannot 
enjoy  the  benefits  of  the  facility  or  activity,  or  out  of  a  personal  fear 
of  being  inconvenienced,  or  out  of  fear  that  other  patrons  cannot  accept 
handicapped  individuals.   Architectural  accessibility,  removal  of  barriers, 
and  freedom  from  discrimination  in  access  to  buildings,  facilities,  streets, 
and  activities  contribute  to  establish  one  component  of  the  handicapped 
person's  right  to  be  integrated  fully  into  society. 


Rights  to  Access  to  Public  Accommodations.  Facilities  and  Common  Carriers 


ALAB.\>U 

ALASR.\ 

ARIZONA 

ARKANSAS 

Code  §21-7-1 

Scat.  §47.80. 
010 

Rev.  Stat. 
§24.411  et  seq. 

^ct  4  84 
§82-2901  et  seq. 

State  and  Citation 

• 

• 

• 

Physically  Handicapped 

Persons 
Protected 

• 

a 

• 

Blind  and  Visually  Handicapped 

• 

Deaf  and  Hearing  Disabled 

• 

Mentally  Handicapped 

e 

• 

• 

Full  Use  of  Streets,  Sidewalks, 
Public  Buildings,  Public 
Facilities  and  Public  Places 

Accommoda- 
tions. 
Streets. 
Common 
Carriers 

• 

• 

• 

Public  Accommodations 

• 

• 

• 

Common  Carriers 

Right  to  Guide  Dog  in  Public 
Places  Free 

Special 
Rights 

• 

• 

• 

Right  to  Guide  Dog  in  Public 
Places  Free  and  Accepting 
Liability  of  Damage  by  Dog 

.i 

.1 

Duty  of  Driver  Approaching 
Visually  Handicapped  to  Take 
Reasonable  Precautions 

• 

Failure  of  Visually  Handicapped 
to  Use  Cane  or  Guide  Dog  Not 
Contributory  Negligence 

• 

Fine 

Penalties 

• 

• 

Fine  and/or  Imprisonment 

Injunction 

Civil  Damages 

Attorney's  Fees 

Statute  assumes  Che  visually  handicapped  person  is  using  a  cane. 
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Rights  to  Access  to  Public  Accommodations.  Facilities  and  Common  Carriers 


CALIFORNIA 

COLOR/\DO 

CONNECTICUT 

DELAWARE 

Civil    Code 
§54    eC    seq. 

Rev,    Stat. 
§24.34,801 
et   seq. 

Gen.    Stiii    Ann. 
§53-35 

Code  Tit.    31 
§2117 

State  and  Citation 

• 

• 

• 

• 

Physically  Handicapped 

Persons 
Protected 

• 

• 

• 

• 

Blind   and  Visually  Handicapped 

• 

• 

• 

Deaf   and  Hearing  Disabled 

.2 

Mentally  Handicapped 

• 

• 

• 

Full   Use  of   Streets,    Sidewalks, 
Public   Buildings,    Public 
Facilities   and  Public   Places 

Accommoda- 
tions. 
Streets. 
Corrimon 
Carriers 

• 

• 

• 

• 

Public  Accommodations 

• 

• 

• 

• 

Common  Carriers 

Right    to   Guide   Dog   in  Public 
Places    Free 

Special 
Riglits 

• 

• 

• 

.6 

Right    to   Guide    Dog    in  Public 
Places   Free   and  Accepting 
Liability   of    Damage   by   Dog 

. 

Duty   of   Driver  Approaching 
Visually  Handicapped   to  Take 
Reasonable  Precautions 

• 

• 

Failure   of   Visually  Handicapped 
to   Use   Cane   or   Guide   Dog  Not 
Contributory  Negligence 

Fine 

Penalties 

.^ 

. 

Fine  and/or   Imprisonment 

.2 

Injunction 

• 

.5 

Civil   Damages 

.2 

Attorney's   Fees 

2,  The  statute  allows  for  a  private  right  of  action  for  an  injunction  and  allows  for  recovery  of 
attorney's  fees.   The  district  attorney,  city  attorney  and  Dept.  of  Rehabilitation  may  act  through 
the  Attorney  to  have  injunctive  action  brought. 

3,  Statute  uses  the  term  "mental  retardation," 

4,  §53-33,  §53-34. 

5,  §53-36. 

6,  "A  guide  dog  ir.ay  be  excluded  from  any  of  the  places  enumerated  in  this  section  if  the  admission  of  such 
dog  would  create  the  clear  danger  of  a  disturbance  or  physical  harm  to  other  persons  in  such  place." 
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Rigrits  to  Access  to  Public  Accommodations,  Facilities  and  Common  Carriers 


DIST./ COLUMBIA 

FLORIDA 

GEORGIA 

HAWAII 

Code    §6-1501 
et   seq.    and 
§6-2201  ec  seq. 

Stat.    Ann. 
§413. 08^ 
§413.0?'' 

Code  Ann. 
§?9-601 

Rev.    scat. 
§347-13  et  seq. 

state  and  Citation 

• 

• 

Physically  Handicapped 

Persons 
Protected 

• 

•a 

• 

• 

Blind   and  Visually  Handicapped 

•a 

Deaf   and  Hearing  Disabled 

• 

Mentally  Handicapped 

• 

•a 

• 

Full   Use   of   Streets,    Sidewalks, 
Public  Buildings,    Public 
Facilities   and  Public  Places 

Accommoda- 
tions, 
Streets, 

Common 
Carriers 

• 

•a 

• 

Public  Accommodations 

• 

•a 

■ 

Common   Carriers 

Right    to   Guide   Dog   in  Public 
Places   Free 

Special 
Rights 

• 

•a 

• 

Right    to   Guide   Dog    in  Public 
Places    Free   and  Accepting 
Liability   of   Damage  by   Dog 

• 

•  b 

Duty   of   Driver  Approaching 
Visually  Handicapped   to  Take 
Reasonable  Precautions 

• 

•  b 

o 

Failure    of   Visually  Handicapped 
to   Use   Cane   or   Guide   Dog  Not 
Contributory  Negligence 

Fine 

Penalties 

• 

•0 

.z 

• 

Fine   and/or   Imprisonment 

Injunction 

o 

Civil  Damages 

Attorney's   Fees 

7.  Georgia  §79-9901. 

8 .  State  assumes  that  handicapped  person  is  using  a  cane  or  walking  stick. 
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Rights  to  Access  to  Public  Accommodations^  Facilities  and  Common  Carriers 


IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Code 

§18-5811'' 

§56-702^ 

Ann.    Stat.    23 
§3361    et    seq.^ 
38§18-2t' 
38S13-2'' 

Code   Ann. 
§16-7-5-1" 
§22-9-1  et  seq."^ 
§35-46-21-l<: 

Code    5601D.1 
et    seq.^ 
5601A.1  et  seq.'' 

State  and  Citation 

•b 

•0   b 

•0   b 

•a  b 

Physically  Handicapped 

Persons 
Protected 

•a  b 

•0 

• 

•a 

Blind   and  Visually  Handicapped 

Deaf   and  Hearing  Disabled 

•b 

•  b 

•  b 

Mentally  Handicapped 

•b 

•a 

• 

.aiO 

Full   Use   of   Streets,    Sidewalks, 
Public   Buildings,    Public 
Facilities   and  Public  Places 

Accommoda- 
tions. 
Streets. 

Common 
Carriers 

•b 

•a  b 

•a  b 

•a  b 

Public  Accommodations 

•b 

•a  b 

•b 

•a  b 

Common   Carriers 

Right    to  Guide   Dog   in  Public 
Places   Free 

Special 
Rights 

•a  b 

•a  c 

• 

•  a 

Right    to   Guide   Dog   in  Public 
Places    Free   and  Accepting 
Liability   of    Damage  by   Dog 

.a  b^ 

Duty   of  Driver  Approaching 
Visually  Handicapped    to   Take 
Reasonable   Precautions 

•  b 

•a 

Failure   of   Visually   Handicapped 
to   Use    Cane   or   Guide   Dog  Not 
Contributory   Negligence 

Fine 

Penalties 

•0 

•a  c 

•a  c 

•a 

Fine   and/or   Imprisonment 

•b 

•b 

•b 

Injunction 

•b 

•b 

•  b 

Civil   Damages 

Attorney's   Fees 

9.  Statute  assumes  the  handicapped  person  is  using  a  cane  o 

10.  See  6020.9  Curb  Cuts  and  Ramps  for  Handicapped  for  relat 


r  guide  dog. 

ed  requirements. 
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Rights  to  Access  to  Public  Accommodations.  Facilities  and  Common  Carriers 


KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

Code 

§39-1101^ 

§44-1001 

Rev.    Stat. 
§189.753 
§258.500 
§258. 991^^ 

Rev.    Stat.    Ann. 

§46:1951 

et    seq.^ 

§32:217 

§21:52= 

Rev.    Stat.    5 
§4551    et    seq, 
17§1311  et  seq.*' 

State  and  Citation 

•a  b 

.ail 

.abi2 

•a  b 

Physically  Handicapped 

Persons 
Protected 

•0 

• 

ob 

Blind  and  Visually  Handicapped 

Deaf   and  Hearing  Disabled 

•a 

Mentally  Handicapped 

•a 

•a 

•b 

Full   Use   of   Streets,    Sidewalks, 
Public  Buildings,    Public 
Facilities   and  Public  Places 

Accommoda- 
tions. 
Streets. 

Conmon 
Carriers 

•a  b 

•0  c 

•a  b 

Public  Accommodations 

•0  b 

•0  c 

•a  b 

Common  Carriers 

• 

•b 

Right   to  Guide  Dog   in  Public 
Places   Free 

Special 
Rights 

•a 

•a 

•b 

Right   to  Guide   Dog   in  Public 
Places    Free   and  Accepting 
Liability   of   Damage  by   Dog 

•a 

•b 

•b 

Duty   of   Driver  Approaching 
Visually  Handicapped    to   Take 
Reasonable  Precautions 

•a 

•  b 

•b 

Failure   of   Visually  Handicapped 
to  Use  Cane   or  Guide  Dog  Not 
Contributory   Negligence 

Fine 

Penalties 

•a 

•  c 

•c 

•b 

Fine  and/or  Imprisonment 

•b 

.ail 

Injunction 

.ai^ 

Civil  Damages 

Attorney's   Fees 

11.  Statute  refers  to  "incapacitated  person"  without  defining  the  meaning  of  the  term. 

12.  Statute  uses  the  term  "incapacitated  person"  without  defining  its  meaning. 

13.  §4613. 

14.  §4622. 
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Rlghts  to  Access  to  Public  Accommodations,  Facilities  and  Common  Carriers 


MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Ann.    Code  Art. 
49B    §1    et   seq.^ 
30§33'' 

Gen.    Laws  Ann. 

272592Aa 

§98^ 

§98A'= 

90§1AA 

Comp.    Laws   Ann. 
§37.1101 
et    seq.^ 
§750. 502c 
§752. 52^ 

Stat.    Ann. 
§363.01  et  seq.^ 
§2560.01 
et    seq.'' 
§327.095'^ 

State  and  Citation 

•a 

•a 

•a  b 

Physically  Handicapped 

Persons 
Protected 

•b  C 

•a  b  C 

•b  C 

Blind  and  Visually  Handicapped 

•b  c 

•G   b 

•b  c 

Deaf   and  Hearing  Disabled 

•a 

•a 

•a 

Mentally  Handicapped 

•b 

•b 

Full  Use  of  Streets,    Sidewalks, 
Public  Buildings,    Public 
Facilities  and  Public  Places 

Accommoda- 
tions. 
Streets. 
Common 
Carriers 

•a  b 

•a 

•a 

•a  c 

Public  Accommodations 

•a  b 

•b 

•a 

•0  c 

Common  Carriers 

•d 

•b 

Right   to  Guide   Dog   in  Public 
Places   Free 

Special 
Rights 

•b 

•b  c 

Right   to  Guide  Dog   in  Public 
Places   Free   and  Accepting 
Liability  of   Damage  by  Dog 

•c 

•d 

•c 

•b 

Duty  of  Driver  Approaching 
Visually  Handicapped   to  Take 
Reasonable  Precautions 

•b 

•d 

Failure   of  Visually  Handicapped 
to  Use  Cane   or  Guide  Dog  Not 
Contributory   Negligence 

•b 

•c 

Fine 

Penalties 

•a 

•b  c 

•b  c 

Fine  and/or  Imprisonment 

•a 

•a 

•a 

Injunction 

•a 

•a 

Civil   Damages 

•a 

Attorney's  Fees 
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Rights  to  Access  to  Public  Accommodations,  Facilities  and  Common  Carriers 


MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

Code  Ann. 
§43-6-1  et  seq. 
§63-3-1111^ 

Ann.    Stat. 
§209.150 
et    seq.^ 
§304.080 
et    seq.'' 
§314.010 
et   seq,*- 

Rev.    Codes   Ann 
§64.301  et  seq.' 
§71-1303 
et    seq.'' 

Rev.    Stat. 
§20-126  et  seq.^ 
§20-128  et  seq.b 
§28-479= 

State  and  Citation 

• 

.0 

•G 

•a 

Physically  Handicapped 

Persons 
Protected 

• 

•a  b 

•b 

•a 

Blind   and  Visually  Handicapped 

• 

Deaf   and  Hearing  Disabled 

•c 

•0 

Mentally  Handicapped 

• 

•a 

•b 

•a 

Full  Use  of  Streets,    Sidewalks, 
Public   Buildings,    Public 
Facilities   and  Public  Places 

Accommoda- 
tions. 
Streets. 
Common 
Carriers 

• 

•a  c 

•a  b 

•a 

Public  Accommodations 

• 

•a  c 

•b 

Common  Carriers 

Right    to   Guide   Dog   in  Public 
Places    Free 

Special 
Rights 

• 

•a 

•b 

•a 

Right    to   Guide  Dog   in  Public 
Places   Free   and  Accepting 
Liability  of  Damage  by  Dog 

• 

•a 

•b 

•b  c 

Duty  of   Driver  Approaching 
Visually  Handicapped    to   Take 
Reasonable  Precautions 

.b^ 

•  b 

•b 

Failure   of  Visually  Handicapped 
to   Use   Cane   or   Guide   Dog  Not 
Contributory  Negligence 

Fine 

Penalties 

• 

• 

• 

•a  c 

Fine  and/or   Imprisonment 

•c 

•a 

Injunction 

•c 

•a 

Civil  Damages 

Attorney's   Fees 

15.    Statute  states  that  failure  of  visually 
constitute  "contributory  negligence  per 


handicapped  person  to  use  a  cane  or  guide  dog  shall  not 
se." 
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Rights  to  Access  to  Public  Accommodations.  Facilities  and  Common  Carriers 


NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW   MEXICO 

Rev.    Stat. 
§651.050  et  seq.a 
§426. 510^ 
§704.14  3 
§706.361   and 
§756'= 

Rev.    Stat.  Ann. 

§167-C:1 
a 
et    seq. 

§167-42-a'' 

§263:58'= 

§466:44'^ 

Stat.    Ann. 
§10:5-4.1 
et    seq.^ 
§10-5-2  et  seq.t 
§39-4-37-1': 

Code 
§28-7-1 
et    seq.^ 
§77-1-14*' 

State  and  Citation 

•a 

•a 

.a20 

•a 

Physically  Handicapped 

Persons 
Protected 

•a 

•0  b 

•a  b 

•a  b 

Blind   and  Visually  Handicapped 

•a 

•a 

Deaf   and  Hearing  Disabled 

•a 

Mentally  Handicapped 

•a 

•a 

•a 

Full   Use   of   Streets,    Sidewalks, 
Public   Buildings,    Public 
Facilities   and   Public   Places 

Accommoda- 
tions. 
Streets. 
Common 
Carriers 

•0 

•a  bi^diS 

•a 

•a  b 

Public   Accorranodations 

•c 

Common   Carriers 

.oi5 

•b 

Right    to   Guide   Dog   in   Public 
Places   Free 

Special 
Rights 

•0  c 

•b 

•a 

Right    to   Guide   Dog   in  Public 
Plac(!s   Free   and  Accepting 
Liability   of   Damage   by   Dog 

•b 

•  c 

.c21 

•a 

Duty   of   Driver   Approaching 
Visually  Handicapped    to   Take 
Reasonable   Precautions 

.15 

•  c 

•a 

Failure   of   Visually   Handicapped 
to   Use   Cane   or   Guide   Dog  Not 
Contributory   Negligence 

•a 

•b 

Fine 

Penalties 

•a  b  c 

•b 

•a 

Fine   and/or   Imprisonment 

Injunction 

•a 

Civil   Damages 

Attorney's   Fees 

16.  Failure  of  visually  handicapped  person  to  use  cane  or  guide  dog  is  specifically  stated  to  be  admissable 
evidence  of  contributory  negligence  (Nev.  §426.515).   It  is  not  negligence  per  se. 

17.  Statute  covers  "any  hotel,  restaurant,  or  eating  establishment." 

18.  Statute  provides  that:   "no  person  shall  bring  an  animal  into  any  restaurant  or  any  store  that  sells 
food  and  no  person  shall  allow  any  animal  to  enter  or  remain  in  any  store  that  sells  food,  except  for 
seeing  eye  dogs  leading  blind  persons..." 

19.  Statute  does  not  indicate  whether  or  not  a  handicapped  person  can  be  charged  extra  for  bringing  a  dog 
in. 

20.  The  definition  of  a  physically  handicapped  person  includes  diabetics.   Opinion  #14,  Attorney  General, 
19  74. 

21.  The  blind  have  the  right  of  way. 
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Rights  to  Access  to  Public  Accomrnodctions,  Facilities  and  Conmon  Carriers 


NEW  YORK 

NORTH    CAROLINA 

NORTH    DAKOTA 

OHIO 

Civil    Rights 
Law   40(h)^   and 
47'';    Ex.    Law 
292,    296*=; 
Vehicle    & 
Traffic    Law 
1153^ 

Gen.    Stat. 
§168-1    et    seq. 

Cent.    Code 

§25-13-01. 
ec    seq. 

Rev.    Code   Ann. 

§4112.01 

et    seq.^ 

§955.43 

§4511.47^ 

State  and  Citation 

•C 

• 

• 

.0^ 

Physically  Handicapped 

Persons 
Protected 

•b 

• 

m 

•a  b 

Blind  and  Visually  Handicapped 

•0 

•a 

Deaf    and  Hearing  Disabled 

•c 

• 

Mentally  Handicapped 

•b 

• 

Full   Use  of   Streets,    Sidewalks, 
Public  Buildings,    Public 
Facilities  and  Public  Places 

Accommoda- 
tions, 
Streets, 

Common 
Carriers 

•a  b  c 

• 

•a  b 

Public   Accomniodations 

• 

•a  b 

Coiranon   Carriers 

•b 

•  b 

Right    to  Guide   Dog    in  Public 
Places   Free 

Special 
Rights 

s 

• 

Right    to   Guide   Dog   In  Public 
Places   Free   and  Accepting 
Liability   of   Damage  by   Dog 

•d 

• 

• 

.b25 

Duty  of  Driver  Approaching 
Visually  Handicapped    to   Take 
Reasonable   Precautions 

• 

Failure   of   Visually  Handicapped 
to  Use   Cane  or  Guide  Dog  Not 
Contributory  Negligence 

.ab22 

Fine 

Penalties 

.23 

• 

•a  b 

Fine  and/or   Imprisonment 

•c 

•a 

Injunction 

•c 

Civil  Damages 

Attorney's   Fees 

22.  Technically  a  "violation"  under  New  York  law^ 

23.  Statute  can  be  criminally  or  civilly  enforced  despite  the  lack  of  prescribed  penalty.   Opinion  of 
the  Attorney  General,  11/11/75,  to  Hon.  James  B.  Hunt. 

24.  Statute  defines  handicapped  to  include  a  handicap  in  "thinking." 

25.  Drivers  are  to  yield  right  of  way  to  the  blind. 
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Rights  to  Access  to  Public  Accommodations>  Facilities  and  Common  Carriers 


OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

Stat.  Ann.  7 
§123;  §19. lb 

Rev.  Stat. 
§659.400^ 
§346.620*' 
§487.360 
et  seq.'^ 

Stat.  Ann.  Tit. 
43  §951  et  seq.a 
75  §3549^ 

Tit.  8  §20ia 
Tit.  9  §1136 

State  and  Citation 

•a  b 

•a 

.a2Z 

Physically  Handicapped 

Persons 
Protected 

•b 

•a 

•a  b 

Blind  and  Visually  Handicapped 

Deaf  and  Hearing  Disabled 

•  a 

Mentally  Handicapped 

Full  Use  of  Streets,  Sidewalks, 
Public  Buildings,  Public 
Facilities  and  Public  Places 

Accommoda- 
tions. 
Streets. 
Common 
Carriers 

•a 

•a 

Public  Accommodations 

•a 

Common  Carriers 

.28 

a29 

Right  to  Guide  Dog  In  Public 
Places  Free 

Special 
Rights 

•b 

•b 

Right  to  Guide  Dog  in  Public 
Places  Free  and  Accepting 
Liability  of  Damage  by  Dog 

•0 

.c25 

•  b 

.b2fl 

Duty  of  Driver  Approaching 
Visually  Handicapped  to  Take 
Reasonable  Precautions 

•  b 

Failure  of  Visually  Handicapped 
to  Use  Cane  or  Guide  Dog  Not 
Contributory  Negligence 

•b  c 

•  b 

Fine 

Penalties 

•a  b 

•a 

Fine  and/or  Imprisonment 

•a 

Injunction 

Civil  Damages 

Attorney's  Fees 

26.  Drivers  are  to  yield  right  of  way  to  the  blind. 

2  7 .  Physically  handicapped  is  defined  as  "use  of  guide  dog  because.,,of  blindness . " 

28.  The  statute  prohibits  the  denial  of  access  because  of  "use  of  guide  dog." 

29.  The  blind  person  should  be  duly  registered;  or,  if  a  foreigner,  should  have  proper  documents . 

30.  The  driver  is  required  to  slow  down  to  allow  blind  persons  to  cross  the  street  where  they  are  properly 
identified,  meaning  using  a  cane  or  being  accompanied  by  a  dog- 
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Riglits  to  Access  to  Public  Accommodations,  Facilities  and  Common  Carriers 


RHODE  ISLAND 

SOUTH    CAROLINA 

SOUTH   DAKOTA 

TENNESSEE 

Gen.    Laws 
§40-9. 1-1^ 
§39-2-13'' 
§39-2-14'^ 
§31-18-14 

Code    §43-33-10 
et    seq.^ 
§56-5-3200 
et    seq.*" 
§56-5-3220'' 

Com.    Laws   Ann. 
§20-13-23. 1^ 
-23.2'' 
-23. 3'^ 

Code   Ann. 

§59-881^ 

§62-717° 

State  and  Citation 

•  a 

•G 

•a 

•a 

Physically  Handicapped 

Persons 
Protected 

•  a  D  c 

•a 

•0   b 

•  a 

Blind   and  Visually  Handicapped 

Deaf   and  Hearing   Disabled 

Mentally  Handicapped 

•a 

• 

Full   Use   of   Streets,    Sidewalks, 
Public   Buildings,    Public 
Facilities   and  Public  Places 

Accomimoda- 

tions. 

Streets. 

Common 

Carriers 

•0  b  c 

•a 

•a 

Public  AccoiTimodations 

.b3ic22 

•a 

Common   Carriers 

.23 

Right    to  Guide  Dog    in  Public 
Places   Free 

Special 
Riglits 

•a 

•a 

•a 

Right    to   Guide   Dog   in  Public 
Places    Free   and  Accepting 
Liability   of   Damage   by   Dog 

•d 

•a  b 

•  d 

•  a 

Duty   of   Driver  Approaching 
Visually  Handicapped    to   Take 
Reasonable  Precautions 

•e 

•a  c 

•e 

•a 

Failure   of   Visually   Handicapped 
to   Use   Cane   or   Guide  Dog  Not 
Contributory  Negligence 

•a  c  d  e 

•  d 

•a  b 

Fine 

Penalties 

•a  b 

•a  c 

Fine   and/or   Imprisonment 

Injunction 

Civil   Damages 

Attorney's   Fees 

31,  Statute  does  not  apply  to  railroad  sleeping,  parlor,  club,  buffet  and  lounge  cars. 

32,  Statute  applies  to  taxicabs,  limited  public  motor  vehicles,  bus  or  other  public  utility, 

33,  Statute  does  not  prohibit  an  extra  payment  for  a  dog.   It  requires  that  the  dog  be  harnessed  and 
proper  credentials  be  available. 
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Rights  to  Access  to  Public  Accommodations^  Facilities  and  Common  Carriers 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date   in   parentheses    refers   to 

Codes   Ann. 
Human    Resources 
Code    §121-001 
et   seq. (1979)^ 
§121.007(1979)" 

Code   Ann. 
§26-28-1 
et    seq.^ 
§41-6-80.1 

Stat.    Ann.    Tit 
13   §1451^ 
23    §1057° 

Code    §63.1-171 

et    seq.a 

-171.3'' 

§46.1-237^ 

§46.1-240'^ 

§35-42.16 

state  and  Citation 

•0   b 

•0 

•b 

•G    C 

Physically  Handicapped 

Persons 
Protected 

•a  b 

•a 

•a  b 

•a  b 

Blind   and  Visually  Handicapped 

•a 

Deaf   and  Hearing  Disabled 

Mentally  Handicapped 

•a 

•a 

.g26 

Full  Use  of   Streets,    Sidewalks, 
Public  Buildings,    Public 
Facilities   and  Public  Places 

Accommoda- 
tions. 
Streets. 

Common 
Carriers 

•  a 

•G 

•a 

•a  e 

Public  Accommodations 

•a 

•0 

•a 

Common  Carriers 

•a 

•0 

Right    to   Guide   Dog    in  Public 
Places    Free 

Special 
Rights 

•a 

•a 

•a 

Right    to   Guide   Dog   in  Public 
Places   Free   and  Accepting 
Liability   of   Damage  by   Dog 

•b 

.b25 

•  b 

.b^^e 

Duty   of   Driver  Approaching 
Visually  Handicapped   to   Take 
Reasonable  Precautions 

•  b 

•b 

•b  d 

Failure   of  Visually  Handicapped 
to  Use   Cane  or  Guide  Dog  Not 
Contributory  Negligence 

•b 

Fine 

Penalties 

•a 

•a 

•a  b  c 

Fine   and/or   Imprisonment 

•a 

Injunction 

•oSi 

Civil  Damages 

Attorney's   Fees 

34.  Statute  gives  individuals  a  right  of  action  for  denial  of  civil  liberties, 

35.  Statute  requires  drivers  to  yield  right  of  way  to  the  blind. 

36.  Statute  does  not  mention  the  deaf  in  relation  to  this  provision. 

37.  The  driver  is  required  to  come  to  a  full  stop. 


-56- 


Rights  to  Access  to  Public  Accommodations.  Facilities  and  Common  Carriers 


«,\SHINGTOi\' 

WEST   VIRGINIA 

WISCONSIN 

W CM INC 

1 

Rev.    Code 
§49.60.010 
et   seq.^ 
§70.84.010 
et    seq. 

Code    §5-15-1 
et   seq. 

Stat.    Ann. 
§174.0563 
§346. 26'= 

Stat-    §42-1- 
126    et    seq. 

state  and  Citation 

•a  b 

.39 

Physically  Handicapped 

Persons 
Protected 

•a  b 

• 

•a  b 

• 

Blind   and   Visually  Handicapped 

•a 

Deaf   and  Hearing  Disabled 

•G 

Mentally   Handicapped 

•b 

• 

« 

Full   Use   of   Streets,    Sidewalks, 
Public   Buildings,    Public 
Facilities   and  Public  Places 

Accommoda- 
tions. 
Streets. 
Common 
Carriers 

•a 

• 

• 

Public   Accommodations 

•a 

0 

• 

Common   Carriers 

•b 

.a28 

Right    to  Guide   Dog   in  Public 
Places   Free 

Special 
Rights 

• 

M 

Right    to   Guide   Dog   in  Public 
Places    Free   and  Accepting 
Liability   of   Damage  by   Dog 

•b 

• 

•b 

M 

Duty   of   Driver  Approaching 
Visually  Handicapped    to   Take 
Reasonable   Precautions 

•b 

Failure   of   Visually  Handicapped 
to   Use   Cane   or   Guide   Dog  Not 
Contributory   Negligence 

• 

• 

Fine 

Penalties 

•  b 

•a 

Fine  and/or   Imprisonment 

•a 

Injunction 

Civil  Damages 

Attorney's   Fees 

38.  Statute  does  not  prohibit  an  extra  payment  for  a  dog 

39.  Statute  refers  to  the  "otherwise  disabled." 

40.  Statute  refers  to  the  blind  only. 
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CHAPTER  II 

Equal  Employment  Opportunity 
and 
Employment  Programs 


Summary  and  Foreword 

This  chapter  is  divided  into  two  sections.   Section  I  considers  laws 
establishing  the  rights  of  the  handicapped  to  non-discrimination  in 
employment  opportunity.   Section  I  focuses  on  programs  of  the  federal 

government  designed  to  assist  and  develop  jobs  for  the  handicapped. 

34 
These  include  the  CETA  program, —  tax  credits  for  employing  handicapped 

workers,—  vocational  rehabilitation, —  civil  service  reforms, —  com- 

oo 

munity  service  employment  programs,-^  industry  and  business  employment 

39  40 

opportunities, —  and  Small  Business  Administration  loans. — 

While  this  book  does  not  focus  on  specific  federal  and  state  workshop 
programs  and  opportunities  for  vending,  the  reader  should  be  aware  of 

their  existence.   There  is  specific  federal  and  state  legislation  designed 

41 
to  reserve  for  the  blind  the  opportunity  to  run  vending  facilities, —  such 

as  newspaper  stands,  in  public  buildings.   Additionally,  state  workshop 

programs  provide  the  opportunity  for  the  severely  handicapped  to  make 

products  for  sale.   Federal  legislation  provides  that  workshops  serving 

the  blind  and  severely  handicapped  shall  receive  preference  in  bidding 

42 
on  government  contracts  for  products  and  services. —  The  Small  Business 

Administration  of  the  United  States  Commerce  Department  administers  a 

43 

loan  program  to  handicapped  individuals. — 

Under  the  Fair  Labor  Standards  Act,  there  are  some  situations  in  which 
the  act's  provisions  may  allow  the  employment  of  handicapped  persons  at 
less  than  the  minimum  wage. 
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The  Secretary  of  Labor  may  authorize  state  vocational  rehabilitation  agencies 

to  arrange  for  employment  of  individuals  so  severely  impaired  as  to  be  unable 

44 
to  engage  in  competitive  employment  at  less  than  the  minimum  wage. —  "Work 

activities  centers"  which  exclusively  provide  therapeutic  activities  for 

severely  impaired  individuals  may  be  authorized  to  employ  handicapped  persons 

45 
at  less  than  the  minimum  wage.—  The  Fair  Labor  Standards  Act  requires  that 

the  minimum  wage  paid  cannot  be  less  than  fifty  percent  the  wage  paid  to  a 

non-handicapped  worker  for  the  same  type,  quality,  and  quantity  of  work. — 

Handicapped  persons  have  traditionally  found  it  difficult  to  obtain  employ- 
ment, and  particularly  difficult  during  times  of  substantial  unemployment. 
Even  when  employed,  promotions  may  be  limited.   Although  severe  disabilities 
may,  in  some  instances,  lower  productivity,  a  common  bias  against  hiring 
and  promoting  handicapped  people  frequently  exists  merely  because  a  handicap 
is  present.   Certain  assumptions  are  expressed  to  justify  discrimination: 
the  individual  may  not  be  able  to  meet  normal  achievement  standards;  worker's 
compensation  payments  may  become  excessive;  other  employees  may  not  want  to 
work  with  a  disabled  person;  expensive  labor  turnover  may  result.   Even  when 
these  assumptions  do  not  exist,  a  lower  rate  of  pay  might  be  imposed;  or 
duties  of  a  lower  skill  assigned  to  the  handicapped  worker. 


Fair  Labor  Standards  Act 

Recent  research  has  found  much  of  this  to  be  false  rationalization  to  justify 
discrimination.   Nevertheless,  it  was  found  necessary  to  combat  the  results 
of  these  ingrained  biases  by  passage  of  federal  and  state  legislation. 
Early  federal  legislation  against  employment  discrimination  was  aimed  at  the 
practice  of  employing  handicapped  persons  at  rates  excessively  below  the 
minimum  rate  required  under  the  Fair  Labor  Standards  Act.   The  law  was  also 
designed  to  prevent  the  curtailment  of  employment  opportunities  of  handi- 
capped individuals  by  allowing  a  subminimum  rate  of  pay  based  on  individual 

•  •    ^1 
productivity. — 
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Amendments   stated  in  Public  Law  89-601  (September  1966)  were  made  part  of 
Section  14  of  the  Fair  Labor  Standards  Act.   These  authorized  the  Secretary 
of  Labor  to  issue  special  certificates  for  individuals  whose  earning  or 
productive  capacities  were  impaired  by  age,  or  physical  or  mental  deficiency, 
or  injury  to  be  paid  wages  lower  than  minimum.   Such  wages  could  not  be  less 
than  50  percent  of  the  minimum  wage,  based  on  the  wage  scale  of  non-handi- 
capped workers  in  industry  in  that  particular  area  for  essentially  the  same 

48 
type,  quality  and  quantity  of  work.-^ 

The  Secretary  of  Labor  could  also  issue  special  certificates  for  the  employ- 
ment of  handicapped  workers.   These  are  permitted  in  work  which  is  incidental 
to  training  or  evaluation  programs  for  multi-handicapped  individuals  whose 
earning  capacity  is  so  severely  impaired  that  they  are  able  to  engage  only  in 
employment  for  wages  lower  than  50  percent  of  minimum.   These  wages  are, 
again,  related  to  the  worker's  productivity. 

The  Secretary  may  also  provide  for  the  employment  of  handicapped  clients  in 
work  activity  centers  under  special  certificates,  at  rates  which  constitute 
equitable  compensation  and  which  may  be  below  50  percent  of  the  minimum 
wage.    Work  activities  centers  are  planned  and  designed  exclusively  to 
provide  the  therapeutic  activities  for  handicapped  clients  whose  physical 
or  mental  impairment  is  so  severe  as  to  make  their  productive  capacity 
inconsequential.   Finally,  the  Department  of  Labor  permits,  by  regulation, 
the  employment  of  patients  (resident  and  nonresident)  of  hospitals  or 
institutions,  whose  earning  capacity  is  impaired,  at  subminimum  wage  rates. 
These  regulations  apply  to  vjork  done  in  institutions  primarily  engaged  in 
residential  care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defective. 
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RehabilitQtion  Act  of  1975 

An  important  legislative  step  was  taken  with  the  passage  of  the  Rehabili- 
tation Act  of  1973.     Title  V  provided  badly  needed  legislation  to  start 
a  drive  against  discrimination  in  employment  of  handicapped  persons  in  all 
sectors.   Section  501  centers  on  the  executive  branch  of  the  federal  govern- 
ment.  An  Interagency  Committee  on  Handicapped  Employees,  composed  of  agency 
heads,  is  to  provide  for  federal  employment  of  handicapped  persons.   It  is 
to  review  periodically  the  adequacy  of  hiring,  placement  and  advancement 
practices,  included  in  an  annually  presented  affirmative  action  program 
of  each  agency.   It  is  to  consult  with  the  Office  of  Personnel  Management 
on  carrying  out  these  duties.   The  resources  of  the  President's  Committee 
on  Employment  of  the  Handicapped  and  the  Committee  on  Mental  Retardation 
are  to  be  made  fully  available  to  the  Interagency  Committee.   On  the  basis 
of  the  annual  program  review,  the  Committee  shall  make  recommendations  for 

legislative  and  administrative  changes  as  deemed  necessary.   The  procedures 

49 
and  remedies  of  Title  VII —  of  the  1964  Civil  Rights  Act  are  applicable  to 

employees  of  the  Executive  branch  of  the  federal  government. 

Section  503  of  Title  V  requires  that  any  contract  or  subcontract,  entered 
into  by  any  federal  department  or  agency  for  the  procurement  of  property 
and  nonpersonal  services  (including  construction)  must  contain  a  provision 
requiring  that,  in  employing  persons  to  carry  out  the  contract,  the  con- 
tractor must  take  affirmative  action  to  employ  and  advance  in  employment 
qualified  handicapped  individuals.   Handicapped  persons  may  file  complaints 
with  the  U.S.  Department  of  Labor,  which  shall  then  investigate  and  take 
action. 

Regulations  of  the  Department  of  Labor  are  quite  explicit.   All  covered 
employment  practices  must  be  part  of  the  employer's  program;  including 
such  practices  as  hiring,  upgrading,  transfering,  recruiting,  advertising 
for  recruitment,  establishing  rates  of  pay,  selection  for  training,  in- 
cluding apprenticeship  training. 
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The  affirmative  action  program  requires  numerous  commitments  by  the  con- 
tracting party.   The  employer  shall  invite  all  applicants  and  employees, 
who  believe  themselves  covered  by  the  law,  to  identify  themselves.   In  a 
confidential  relationship,  they  will  be  asked  their  advice  concerning 
appropriate  placement  and  accommodation.   The  contractor  shall  review  all 
personnel  procedures  and  modify  them  in  accordance  with  the  program. 
Where  physical  or  mental  job  qualification  requirements  would  tend  to 
screen  out  qualified  handicapped  applicants,  it  must  be  proven  that  they 
are  job  related  and  consistent  with  business  necessity  and  the  safe  per- 
formance of  the  job.   A  contractor  must  make  reasonable  accommodation  to 
the  physical  or  mental  limitations  of  a  handicapped  applicant  or  employee, 
unless  it  can  be  demonstrated  that  the  accommodation  would  impose  an  undue 
hardship  on  the  conduct  of  business;  and  consideration  is  to  be  given  to 
business  necessity  factors  and  cost  factors.   Finally,  a  contractor  cannot 
reduce  amount  of  compensation  offered  because  the  applicant  or  employee 
receives  disability  income,  pension  or  benefits  from  another  source. — 

The  federal  proscription  against  discrimination  in  employment  of  handi- 
capped persons  was  extended  by  Section  504  of  Title  V  of  the  Rehabilitation 
Act  of  1973  to  all  federally  assisted  programs.^  This  section  states  that 
there  must  be  no  exclusion  of  a  qualified  handicapped  person,  solely  by 
reason  of  a  handicap,  from  participation  in  any  federally  assisted  program; 
nor  shall  a  qualified  handicapped  individual  be  denied  the  benefits  of,  or 
subject  to  discrimination  under,  any  such  program  or  activity.   This  pro- 
vision has  been  interpreted  to  include  protection  for  persons  employed  in 
the  administration  of  such  programs,  as  well  as  for  those  individuals  for 
whom  the  programs  are  being  conducted. 


Executive  Order  11914 

In  April,  1976,  the  President  issued  Executive  Order  11914,  which  directed 
the  Department  of  Health,  Education  and  Welfare  to  coordinate  government- 
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wide  implementation  of  Section  504  by  providing  procedures,  standards  and 
guidelines  to  be  followed  by  each  federal  agency  providing  financial 
assistance.   The  resulting  guidelines  promulgated  by  HEW  expressly  prohibits 
discrimination  in  employment,  recruiting  and  advertising  for  employment, 
and  the  processing  of  applications  for  employment.   Non-discrimination 
against  handicapped  people  applies  to  all  employment  actions  (such  as 
hiring,  upgrading,  promoting,  awarding  of  tenure,  transferring,  terminat- 
ing, assigning  duties,  classifying,  extending  fringe  benefits,  etc.). 

A  recipient  is  to  make  reasonable  accommodation  to  the  qualified  handicapped 
applicant  or  employee's  known  physical  or  mental  limitations,  unless  the 
recipient  can  demonstrate  that  the  accommodation  would  impose  an  undue 
hardship  on  the  operation  of  the  program.   Employment  tests  or  criteria 
that  discriminate  against  handicapped  persons  cannot  be  used.   Such  tests 
must  be  adapted  for  use  by  persons  who  have  handicaps  that  impair  sensory, 
manual  or  speaking  skills.   Finally,  the  recipient  may  not  conduct  a  pre- 
employment  medical  examination,  or  make  a  pre-employment  inquiry  regarding 
the  existence  of  a  handicapping  condition  or  the  nature  or  severity  of  a 
handicap,  unless  it  is  necessary  to  determine  whether  the  disability  would 
constitute  a  hazard  to  that  person  or  to  other  employees;  or  unless  the 
recipient  desires  to  actively  recruit  handicapped  individuals  and  wishes 
to  know  if  an  accommodation  is  necessary. 

One  major  question  which  has  arisen  is  whether  a  handicapped  person  employed 
by  a  recipient  of  federal  assistance  can  bring  a  private  cause  of  action 
charging  the  employer,  whose  receipt  of  federal  funds  is  not  for  "providing 
employment  (as)  a  primary  objective,"  with  employment  discrimination  in 

violation  of  Section  504.   In  1978,  the  United  States  Court  of  Appeals  for 

52 
the  Fourth  Circuit,  in  Trageser  v.  Libbie  Rehabilitation  Center, —  said  that 

a  person  could  not  bring  a  private  cause  of  action  since  federal  funds  were 

not  meant  for  employment  (in  that  case) .   The  United  States  Supreme  Court 

declined  subsequently  to  review  the  decision. 
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Cornprehensive  Employment  and  Training  Act 

A  Department  of  Labor  Program,  administered  by  its  Employment  and  Training 

Administration,  was  set  up  by  the  Comprehensive  Employment  and  Training 

53 
Act. —  This  is  intended  to  assist  unemployed  workers  to  develop  job  skills 

and  provides  for  the  creation  of  public  service  employment  for  targeted 

54 
minority  groups.   The  1978  amendments  to  the  CETA  legislation —  require 

state  and  local  sponsors  to  include  in  their  annual  plans  an  affirmative 
action  program  to  identify  and  recruit  handicapped  persons  in  the  CETA 
training  and  employment  programs.   For  all  groups,  the  goals  were  to 
enable  clients  to  achieve  maximum  employment  potential,  and  enhancement 
of  self-sufficiency  by  establishing  a  flexible,  coordinated  and  decentral- 
ized system  of  federal,  state  and  local  programs. 

The  19  78  amendments  also  required  that  representatives  of  handicapped 
persons  be  members  of  the  planning  councils  of  the  prime  sponsors.   The 
master  plan  developed  by  the  prime  sponsor  is  to  be  supplemented  by  an 
annual  plan  giving  a  description  of  specific  services  for  handicapped 
individuals;  i.e.,  an  affirmative  action  program  for  outreach  to  and 
training,  placement,  and  advancement  of  handicapped  individuals  in  employ- 
ment and  training  programs,  including  (a)  a  description  of  the  extent  to 
which,  and  the  methods  whereby,  the  special  needs  of  handicapped  persons 
are  to  be  met;  and  (b)  a  description  of  the  number  of  handicapped  individ- 
uals who  were  served  in  the  preceding  year,  the  types  of  training  or 
employment  in  which  they  were  placed,  and  the  numbers  of  such  individuals 
who  were  moved  into  unsubsidized  employment. 

The  1978  amendments  define  a  "handicapped  individual"  to  mean  "any  individ- 
ual who  has  a  physical  or  mental  disability  which  for  such  individual  con- 
stitutes or  results  in  a  substantial  handicap  to  employment." —  "Programs 

shall  contribute,  to  the  maximum  extent  feasible,  to  the  elimination  of 

,,56 
artificial  barriers  to  employment  and  occupational  advancement...  — 
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While  CETA  funding  is  not  intended  to  finance  major  construction  or  reno- 
vation, CETA  funds  may  be  used  to  assist  in  removing  architectural  barriers 
that  prevent  handicapped  persons  from  being  employed.   The  CETA  regulations — 

establish  detailed  program  requirements  for  complaint  and  grievance  pro- 

58 

cedures,  which  include  a  requirement  for  a  hearing  process. — 


Civil  Service  Reform  Act  of  1978 

Other  approaches  have  been  recently  undertaken  to  advance  the  employment  of 
handicapped  people.   The  federal  Civil  Service  Reform  Act  of  1978  authorizes 
agency  heads  to  employ  or  assign  reading  assistants  for  blind  employees,  and 
interpreters  for  deaf  employees.   If  the  agency  does  not  employ  them,  these 
assistants  can  be  paid  by  the  employee  or  by  a  nonprofit  organization.   The  law 
requires  agencies  to  make  reasonable  accommodations  to  the  known  physical 
or  mental  limitations  of  a  qualified  handicapped  applicant  or  employee  and 
prohibits  discrimination  in  employment.   It  also  prohibits  use  of  selection 
criteria  that  screen  out  qualified  handicapped  persons. 


Tax  Reduction  and  Simplification  Act  of  1977 

59 

The  Tax  reduction  and  Simplification  Act  of  19  77—  allows  employers  a 

limited  tax  credit  when  they  hire  from  a  number  of  categories  of  the 
unemployed,  including  persons  who  are  physically  or  mentally  handicapped 
referred  by  the  state  vocational  rehabilitation  service,  and/or  recipients 
of  Supplemental  Security  Income  and  general  assistance. 


Title  L  Rehabilitation  Act  of  1973 

Title  I  of  the  Rehabilitation  Act  of  1973-^  provides  grants  to  states  to 
assist  handicapped  persons  to  prepare  for  and  undertake  emplojTnent.   Each 
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state  is  required  to  have  a  state  plan  for  the  provision  of  these  services, 
which  must  include  specifics  concerning  administration,  financial  partici- 
pation, available  expertise,  policies,  standards  and  plans  for  individuali- 
zation of  the  vocational  training.   An  individualized  written  rehabilitation 
program  is  required  for  each  individual,  and  must  be  reviewed  annually.   It 
should  reflect  a  well-considered  judgment  that  each  disabled  individual 
client  is  capable  of  achieving  a  vocational  goal  or  the  ability  to  live 
independently. 

Vocational  rehabilitation  services  can  include,  but  are  not  limited  to  the 

following:   (1)  evaluation  of  rehabilitation  potential,  including  diagnostic 

services  leading  to  a  determination  of  eligibility;  (2)  counseling,  guidance, 

referral  and  placement  services;  (3)  vocational  and  other  training  services 

including  personal  and  vocational  adjustment,  books  and  other  materials; 

(4)  physical  and  mental  restoration  services,  including  corrective  surgery, 

therapeutic  treatment,  prosthetic  and  orthotic  devices;  (5)  interpreter 

services  for  deaf  persons  and  reader  services  for  blind  individuals;  (6) 

recruitment  and  training  services  to  provide  new  employment  opportunities 

as  well  as  occupational  licenses,  tools  and  equipment  if  needed;  (7)  main- 

£.  -I 
tenance  and  transportation  during  rehabilitation  and  new  employment. — 


Title  VL  1978  Amendments  to  Rehabilitation  Act 

The  1978  Amendments  to  the  Rehabilitation  Act  contain  a  new  Title  VI,  which 

ft'? 
provides  for  Community  Service  Employment  Pilot  Progams. The  Secretary 

of  Labor  may  now  enter  into  agreements  with  public  or  private  nonprofit 
agencies  or  organizations,  including  state,  county  or  municipal  governments, 
to  provide  employment  for  eligible  handicapped  persons  in  their  own  communi- 
ties.  These  jobs  will  provide  services  related  to  publicly  owned  and 
operated  facilities  and  projects,  in  addition  to  private  service  providers. 
The  Secretary  of  Labor  may  not  pay  more  than  90  percent  of  the  cost  of  the 
project,  which  must  contribute  to  the  general  welfare  of  the  community. 
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Also  in  Title  VI  of  the  1978  Amendments,  the  Commissioner  of  Rehabilitation 

Services  Administration  was  mandated  to  implement  a  related  program  termed 

63 
Projects  with  Industry  and  Business  Opportunities  for  Handicapped  Individuals. 

He  may  enter  into  agreements  with  individual  employers  to  establish  jointly 
financed  projects  which  shall:   (1)  provide  handicapped  individuals  with 
training  and  employment  in  a  realistic  work  setting  in  order  to  better 
prepare  them  for  employment  in  the  competitive  job  market;  (2)  provide 
them  with  supportive  services  needed  to  permit  them  to  continue  to  engage 
in  the  employment  for  which  they  have  been  trained;  and  (3)  expand  job 
opportunities  for  handicapped  persons  by  developing  and  modifying  jobs  to 
accommodate  special  needs,  distribute  special  aids,  appliances  or  adaptive 
equipment  to  those  needing  it,  establishing  special  job  placement  services 
and  modifying  facilities  or  equipment  which  are  to  be  used  primarily  by 
handicapped  individuals. 

Title  VI  also  authorizes  grants  to,  or  making  contracts  with,  handicapped 

64 

individuals  to  enable  them  to  establish  or  operate  business  enterprises. — 

In  addition,  the  Small  Business  Administration  is  authorized  to  make  busi- 
ness loans  where  other  financial  assistance  is  unavailable  to  help  handi- 

65 
capped  persons  establish,  acquire  or  operate  a  small  business. —  The 

statute  limits  loans  to  amounts  not  to  exceed  $350,000.   The  interest  rate 

is  three  percent  per  annum,  for  a  term  not  to  exceed  fifteen  years. 


Title  VI L  1978  Amendments  to  Rehabilitation  Act 

Title  VII  of  the  Amendments  of  1978  authorizes  funds  to  be  used  to  provide 
comprehensive  services  for  independent  living  for  severely  handicapped 
people.   Under  this  Title,  the  federal  government  will  assist  states  in 
providing  these  services  designed  to  meet  current  and  future  needs  of 
individuals  whose  disabilities  are  so  severe  that  they  do  not  presently 
have  the  potential  for  employment,  but  who  may  benefit  from  rehabilitation 
services  which  will  enable  them  to  live  and  function  independently.   Re- 
habilitation Services  Administration  may  approve  state  plans,  for  a  three- 
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year  period,  for  providing  comprehensive  services  with  an  allotment  made  to 
the  approved  state  plans.   In  that  connection  and  to  those  approved  states, 
grants  may  be  made  for  the  establishment  and  operation  of  independent  liv- 
ing centers.   The  independent  living  services  provided  by  such  centers  shall 
include:   intake  counseling,  referral  and  counseling  services  with  respect 
to  attendant  care;  counseling  and  advocacy  services  with  respect  to  legal 
and  economic  rights;  developing  independent  living  skills  (including  train- 
ing in  the  maintenance  of  necessary  equipment),  and  job  seeking  skills; 
counseling  on  therapy  needs  with  special  programs  for  blind  and  deaf 
persons;  housing  and  transportation  referral  and  assistance;  health  main- 
tenance programs;  peer  counseling;  community  group  living  arrangements; 
education  for  living  in  the  community  and  participating  in  community 
activities;  and  other  needed  services. 

Grants  may  also  be  made  to  any  designated  state  unit  to  provide  independent 
living  services  to  older  blind  persons.   Such  services  may  include  outreach, 
visual  screening,  surgical  or  therapeutic  treatment  to  prevent,  correct  or 
modify  disabling  eye  conditions;  hospitalization,  eye  glasses  or  other 
visual  aids;  services  to  assist  older  blind  persons  to  become  more  mobile. 
Braille  instruction,  guide  services,  reader  services  and  transportation. 


VTFTNA^I  ERA  VETERANS  READJUSTP.1FMT  ASSISTANCE  ACT  OF  197^ 

Section  A02  of  this  Act  requires  that  federal  contractors  take  affirmative 
action  to  employ  disabled  veterans  if  contracts  are  for  $10,000  or  more.   The 
regulations  (41  CFR  50-250)  are  similar  to  those  in  41  CFR  60-741.   Contractors 
must  list  job  openings  with  the  state  employment  service  system.   Section  403 
requires  that  federal  agencies  take  affirmative  action  to  hire,  place  and  ad- 
vance disabled  veterans;  and  that  a  separate  specific  plan  be  developed. 
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Affirmative  Action  And  Anti-Dlscrlmlnatlon  in  Employment 


ALAB.-VLA 

ALAStOA 

ARIZONA 

ARK.\NSAS 

Ipmpnf. 

§21-7-8 

StaL. 

§18.80.220 

(1979)^ 

§47.80.010 

(1978) 

Rev.    Stat. 
§3&-50b(19  74)'' 
E.0.75-J1    as 
amended   by 
E.0.77-llt 

Stat.    Ann. 
§82-2901 

State  and  Citation 

• 

•a  b 

•b 

• 

Physically   Handicapped    (Including 
Blind   and   Visually   Impaired) 

Persons 
Protected 

•0  b 

Mentally  Handicapped 

Persons  Recovered   from  Disability 

Cancer  Patients 

•a  b 

•a 

• 

Government  Agencies 

Employers. 
Organiza- 
tions 
and 

Programs 
Covered 

e 

.bi 

« 

Employment    Supported  Wholly   or 
In  Part   by   Public  Funds   or 
Public  Works 

•a 

•G 

Private   Employers 

•Q 

Labor  Organizations 

Employment  Agencies 

Apprenticeship   Programs 

•0 

BFOQ    (Bona   Fide   Occupational 
Qualifications) 

Exceptions 

• 

•a 

•a 

• 

Disability  Prevents  Performance  of 
Required   Work 

.0  2 

Enforcing   Agency 

Preliminary    Injunction 

Penalties 

•a 

Cease   and  Desist 

•0 

•a 

Monetary   Damages 

•0 

Reinstatement,    Hiring,    Back  Pay 

Criminal   Penalty    (Fine   and/or 
Imprisonment) 

Private   Court   Action  Permitted 

Priority    in  Government   Hiring 

«b 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private   Employers 

1.  "No  otherwise  qualified  person  by  reason  of  having  a  handicap  may  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any  program  or  activity  which  receives 
public  funds," 

2.  Alaska  Commission  for  Human  Rights. 
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Afflrmatlve  Action  And  Antl-Dlscrimlnation  in  Employment 


CALIFORNIA 

COLORADU 

CONNECIICUT 

DKLAWAKi: 

D.itf  in  parentheses  refers. to  Supr 

State  and  Citation 

lement . 

Gov,    Cede 
§14203 
Labur  Cude 
§1735'' 

Kc'V.  St.it. 

§24-34-306^ 

§24-34-801*' 

Gun. Stat.  Ann. 
§31-122  er  sf<|. 
(1979) 
S4-114A(1979) 

Cdf  Tit.  Ml 
§9501 

•a  b 

•a  b 

•0  b 

• 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

•a  b 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

•a  b 

Cancer  Patients 

•a 

•G 

oQ 

• 

Government  Agencies 

Employers, 
Organiza- 
tions 
and 

Programs 
Covered 

•  b 

•  b 

.b6 

• 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

•a 

•a 

•0 

Private  Employers 

•a 

•a 

•a 

Labor  Organizations 

•a 

•0 

•G 

Employment  Agencies 

•a 

•0 

Apprenticeship  Programs 

•a 

•a 

•a 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

•a 

•a 

•  b 

• 

Disability  Prevents  Performance  of 
Required  Work 

.a^ 

.a^ 

.7 

Enforcing  Agency 

•a 

•G 

Preliminary  Injunction 

Penalties 

•a 

•a 

•G 

Cease  and  Desist 

•a 

•a 

•a 

Monetary  Damages 

•a 

•a 

•a 

Reinstatement,  Hiring,  Back  Pay 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

.^ 

Private  Court  Action  Permitted 

Priority  in  Government  Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private  Employers 

3.  California  Fair  Employment  Practices  Commission. 

4.  Colorado  Civil  Rights  Commission. 

5.  See  Silverstein  V.  Sisters  of  Charity  559  P.  2d  716  (1976). 

6.  This  statute  applies  to  government  contracts. 

7.  Connecticut  Commission  on  Human  Rights. 
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Afflrmotlve  Action  And  Antl-Dlscrimlnatlon  In  Employment 


DIST./CCLI'MBIA 

FLORIDA 

GEORGIA 

HAWAI I 

Date    in   parentheses    refers    to    Supplement, 

state  and  Citation 

Code   Encyclo- 
pedia   §6-1504, 
1506(1978)3 
§6-221(1978) 

Stat.    Ann. 
§13-201    et    seq. 
(1978)3 
§413.08(3) 
(1978)1' 

Code    Ann. 
§89-17013 
E.O.(7/29/76)i5 

Rev.    Stat. 
§378-1(1978)^ 
Reg.XLV 
(ll/78)b 

•a  b 

•a  b 

•0 

•  a 

Physically  Handicapped    (Including 
Blind   and   Visually   Impaired) 

Persons 
Protected 

•  a 

Mentally  Handicapped 

Persons   Recovered    from  Disability 

Cancer   Patients 

•0  b 

•  a  b 

•a 

•0 

Government  Agencies 

Employers, 
Organiza- 
tions 
and 

Programs 
Covered 

• 

•b 

Employment   Supported  Wholly   or 
In  Part   by   Public   Funds    or 
Public  Works 

•a  b 

•a 

•  a 

Private   Employers 

•b 

•  a 

•a 

Labor  Organizations 

•  b 

•a 

•  0 

Employment  Agencies 

•  b 

•  a 

•a 

Apprenticeship  Programs 

•b 

•a 

»a 

BFOQ    (Bona   Fide  Occupational 
Qualifications) 

Exceptions 

•a 

•b 

•  a 

Disability  Prevents  Performance  of 
Required  Work 

.qS 

.ail 

Enforcing   Agency 

Preliminary  Injunction 

Penalties 

•b 

•0 

•G 

Cease  and  Desist 

•  b 

•0 

•G 

Monetary  Damages 

•  b 

.0^ 

•0 

•G 

Reinstatement,   Hiring,    Back  Pay 

• 

•  b 

Criminal  Penalty    (Fine  and/or 
Imprisonment) 

•  b 

•G 

Private   Court   Action  Permitted 

Priority   in  Government   Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private   Employers 

8.  Florida  Commission  on  Human  Rights, 

9,  The  statute  authorizes  enforcement  actions  which  "provide  affirmative  relief," 

10.  This  executive  order  sets  forth  the  state's  policy  of  non-discrimination  because  of  physical 
handicap, 

11,  Georgia  Office  of  Fair  Employment  Practices, 
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Affirmative  Action  And  Anti-Discrimination  in  Employment 


IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date    in    parentheses    refers    to   Su 

DDlemen t . 

Code 

§56-707 

E. 0.78-4— 

Ann.    Stat.    48 
§851    er    seq.^ 
§854b"i2 
Stat.    38 
§13-2'^ 

Code    Ann, 

§22-9-1-1 

(1977)3 

§22-9-3-1 

(1977)'' 

Code 

§601D.2    et    seq. 

§601F.2   et    seq. 

State  and  Citation 

• 

•a  b  C 

•0   b 

• 

Physically  Handicapped    (Including 
Blind   and  Visually   Impaired) 

Persons 
Protected 

•a  b  c 

•a  b 

Mentally  Handicapped 

Persons   Recovered   from  Disability 

Cancer  Patients 

•a  c 

•a  b 

• 

Government  Agencies 

Employers> 
Organiza- 
tions 
and 

Programs 
Covered 

.12 

.bi^ 

.ai7 

• 

Employment    Supported  Wholly   or 
In   Part   by   Public  Funds   or 
Public  Works 

•a 

•a 

Private   Employers 

•a 

•a 

Labor  Organizations 

•a 

•a 

Employment  Agencies 

•a 

•a 

Apprenticeship  Programs 

•a 

BFOQ    (Bona   Fide  Occupational 
Qualifications) 

Exceptions 

• 

•0 

•a 

• 

Disability  Prevents  Performance   of 
Required  Work 

•0  b^ 

.ai^  .bi9 

Enforcing   Agency 

Preliminary   Injunction 

Penalties 

Cease  and  Desist 

•a 

Monetary   Damages 

.al6 

•a 

Reinstatement,    Hiring,    Back  Pay 

•b 

•0 

• 

Criminal  Penalty    (Fine   and/or 
Imprisonment) 

•a  b 

Private   Court  Action  Permitted 

Priority    in   Government   Hiring 

Contractors 

Affirmative 

Action 

Required 

•b 

Government  Agencies 

Private   Employers 

12,  This  Executive  Order  provides  for  state  hiring  without  regard  to  handicap. 

13,  This  provision  refers  to  state  employees  only. 

14,  See  Alfred  Engineering,  Inc.  v.  Illinois  Fair  Employment  Practices  Commission,  19  111.  App. 
312  N.E.  2d  61  (1974). 

15,  Illinois  Fair  Employment  Practices  Commission. 

16,  The  statute  authorizes  enforcement  which  "takes  affirmative  action." 

17,  Public  contracts  are  required  to  contain  a  nondiscrimination  clause. 

18,  Indiana  Civil  Rights  Commission. 

19,  Indiana  Affirmative  Action  Office  (in  Dept,  of  Administration). 


3d  592, 
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Afflrmatlve  Action  And  Antl-Dlscrlmlnatlon  In  Employment 


KANSAS 

KFNrUCKV 

i.OL'lSIANA 

M;\INK 

Date  in  parentheses  refers  to  Su 

state  and  Citation 

)plement . 

Stilt. 

§39-1105" 

§44-1001 

(1978)b 

§44-1009(7) 

(b)20 

Rev.  Stat. 
§:07-l70(1977) 

Kev.Stat  .Anil. 
§46  1951 
(1979)" 
Const.  An. 
10§i0'' 

Ke\-.StaL.  5 

§674(1979)'< 

§781  et  Kcq. 

(L978)'' 

§4551  et  seq.'^ 

•  a  b 

• 

•  a 

•  b   C 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

Cancer  Patients 

•  a  b 

• 

•0 

•  b 

Government  Agencies 

Employers^ 
Organiza- 
tions 
and 

Programs 
Covered 

•  a 

•G 

.b2^ 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

•  b 

• 

•c 

Private  Employers 

•  b 

• 

•  c 

Labor  Organizations 

•  b 

• 

•c 

Employment  Agencies 

•  b 

• 

•  c 

Apprenticeship  Programs 

•  b  c 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

•0 

e 

•  a 

Disability  Prevents  Performance  of 
Required  Work 

.b^ 

.21 

.c25 

Enforcing  Agency 

•b 

Preliminary  Injunction 

Penalties 

•  b 

a 

• 

Cease  and  Desist 

•  b 

. 

• 

Monetary  Damages 

•  b 

. 

• 

Reinstatement,  Hiring,  Back  Pay 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

-  -■-   -  ■ 

•b 

Private  Court  Action  Permitted 

Priority  in  Government  Hiring 

•  b 

Contractors 

Affirmative 

Action 

Required 

.22 

•  b 

Government  Agencies 

Private  Employers 

20.  "It  shall  not  be  an  unlawful  employment  practice  to  fill  vacancies  in  such  ways  as  to  eliminate  or 
reduce  imbalance  with  respect  to  race,  religion,  color,  sex,  physical  handicap,  national  origin  or 
ancestry." 

21.  Kansas  Commission  on  Civil  Rights. 

22.  See  note  20,  supra. 

23.  Kentucky  Dept.  of  Labor. 

24.  This  statute  applies  to  state  contracts. 

25.  Maine  Human  Rights  Commission. 
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Afflrmatlve  Action  And  Antl-Dlscrlmlnatlon  In  Employment 


MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Djte  in  parc-ii  L  ht-ses  refers  fu  Supplement. 

Ann.  Code  Art. 
49B§U^ 
96!i  §A8 
(1978)''-iA 

Gen.  Laws.  Ann. 
1A9S24K 
(1979)3 
3l§63(1979)°— 

Comp.  Laws  Ann. 

§37.1101 

(1979)332 

Stat.  Ann, 
§363.01  et  seq 
(1978) 

State  and  Citation 

.a2Z 

•  a 

• 

• 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

•a 

•a 

• 

• 

Mentally  Handicapped 

•a 

Persons  Recovered  from  Disability 

Cancer  Patients 

.a28 

• 

Government  Agencies 

Employers. 
Organiza- 
tions 
and 

Programs 
Covered 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

•a 

Private  Employers 

•a 

Labor  Organizations 

•a 

Employment  Agencies 

•a 

Apprenticeship  Programs 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

•  G 

• 

Disability  Prevents  Performance  of 
Required  Work 

.a29 

.23 

Enforcing  Agency 

•a 

• 

Preliminary  Injunction 

Penalties 

•a 

• 

Cease  and  Desist 

.0^ 

• 

• 

Monetary  Damages 

•a 

e 

• 

Reinstatement,  Hiring,  Back  Pay 

•a 

• 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

Private  Court  Action  Permitted 

Priority  in  Government  Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private  Employers 

26,  City,  county  or  other  political  subdivisions  are  authorized  to  grant  credits  to  disabled  veterans 
taking  the  civil  service  exam, 

27,  Alcoholism  or  narcotic  addiction  do  not  constitute  a  "physical  or  mental  handicap"  for  purposes  of 
prohibitions  or  discrimination  in  employment,   63  Opinion  Attorney  General  (Jan,  26,  1978), 

28,  The  statute  covers  state  employees  only. 

29,  Maryland  Commission  on  Human  Relations, 

30,  No  damages  may  be  awarded  where  the  state  is  the  defendants 

31,  This  statute  permits  the  appointing  authority  for  police  and  fire  departments  to  hire  paraplegics 
without  the  usual  procedures. 

32,  Under  Michigan  Comp.  Laws.  Ann.  §1208,  affirmative  action  is  permitted. 

33,  Michigan  Civil  Rights  Commission, 
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Afflrmative  Action  And  Antl-Dlscrimlnation  in  Employment 


MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

Date    in    parentheses    refers    to   Supplement. 

Code  Ann. 
§43-6-15(1978) 

Ann.    Stat. 
§296-010 
(1978)3   E.G. on 
State  Affirma- 
tive  Action 
Programs'^ 

Rev. Codes   Ann. 
§64-301    et    seq 
(1977)3 

§64.304    et    seq 
(1977)b 

Rev.    Stat. 

§48-11013 

§4a-112b 

state  and  Citation 

• 

•a 

•a  b 

•G   b 

Physically  Handicapped    (Including 
Blind   and  Visually   Impaired) 

Persons 
Protected 

•a 

•  b 

•  a  b 

Mentally  Handicapped 

Persons  Recovered   from  Disability 

Cancer   Patients 

• 

•a 

•a 

Government  Agencies 

Employers, 
Organiza- 
tions 
and 

Programs 
Covered 

• 

•  a 

•  b 

Employment    Supported  Wholly   or 
In  Part   by   Public   Funds   or 
Public   Works 

•a 

•a  b 

•0 

Private   Employers 

•  a 

•b 

•a 

Labor  Organizations 

•a 

•  b 

•G 

Employment  Agencies 

•a 

•G 

Apprenticeship  Programs 

•a 

•  b 

•a 

BFOQ    (Bona   Fide  Occupational 
Qualifications) 

Exceptions 

• 

•a 

•G 

Disability  Prevents   Performance  of 
Required  Work 

.02^ 

.a25 

.0^6 

Enforcing  Agency 

•  b 

Preliminary    Injunction 

Penalties 

•a 

•0 

• 

Cease   and  Desist 

•a 

•  a  b 

• 

Monetary   Damages 

•a 

•a 

• 

Reinstatement,    Hiring,    Back  Pay 

•  b 

Criminal  Penalty    (Fine   and/or 
Imprisonment) 

•  b 

Private  Court  Action  Permitted 

Priority   In  Government   Hiring 



Contractors 

Affirnatlve 

Action 

Required 

•b 

Government  Agencies 

Private   Employers 

34.  Missouri  Commission  on  Human  Rights. 

35.  Montana  Human  Rights  Commission. 

36.  Nebraska  Equal  Opportunity  Commission. 
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Afflrmatlve  Action  And  Antl-Dlscrlmlnatlon  in  Employment 


NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

Date  in  parentheses  refers  t9  Supp 

lement.       1 

Rev.  Stat. 
§613-310  ec 
seq , 

Rev. Stat .Ann. 
§35A-A:1  et  seq 
(1977) 

Stat. Ann. §10:5- 
1  et  seq  (1979) 
6,  1979  Session 
Laws,  Chap. 863 
10:5-29.1(1979)1 
F..n.61^ 

Stat .Ann. 
§28-1-1  et  sef 
Rules  of  Pro- 
cedure xvb 

State  and  Citation 

• 

• 

.a^.b^ 

•a  b 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

• 

.o^la 

•  a  b 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

Cancer  Patients 

• 

•a 

Government  Agencies 

Employers. 
Organiza- 
tions 
and 

Programs 
Covered 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

• 

•0 

•0 

Private  Employers 

• 

•a 

•a 

Labor  Organizations 

• 

•a 

•a 

Employment  Agencies 

• 

•a 

•a 

Apprenticeship  Programs 

• 

.0 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

• 

•a 

•a 

Disability  Prevents  Performance  of 
Required  Work 

.57 

.39 

.0^ 

.ab^ 

Enforcing  Agency 

•G 

Preliminary  Injunction 

Penalties 

.28 

•a 

Cease  and  Desist 

. 

•G 

Monetary  Damages 

. 

Reinstatement,  Hiring,  Back  Pay 

. 

•b 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

Private  Court  Action  Pertiitted 

Priority  in  Government  Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

•  b 

Private  Employers 

37,  Nevada  Equal  Rights  Commission. 

38,  The  Coramission  may  apply  to  the  district  court  for  injunctive  relief  if  conciliation  fails. 

39,  New  Hampshire  Commission  for  Human  Rights. 

40.  Executive  Order  61  effective  Oct.  12,  1977,  affirmative  action  in  state  employment  for  the 
physically  handicapped, 

41.  This  statute  includes  mental,  psychological  or  developmental  disabilities, 

42,  This  statute  applies  to  the  blind  or  partially  blind  person, 

43.  New  Jersey  Division  of  Civil  Rights. 

44.  New  Mexico  Human  Rights  Commission. 
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NEW  YORK 

XORTH  CAROLINA 

NORTH  DAKOTA 

OH  1  0 

Date  in  parentheses  refers  to  Sl 

pplement. 

Ex.  Law  §240  eL 
seq  (MctCinney 
1979)a  Civil' 
Rights  Art.4-B 
(MyK.1979)tE.o 
40iiE.0.4  5i° 

Gen. Stat. §143- 
422. 1^51 
§128.5l^ 
§168.1  and 

168. 6^: 

NO  LAW 

Rev.  Code  Ann, 
§4112.01  et  seq 
(1979)a§153.58] 
C1978)''§153.59 
(1978)'^  D.of  Sta 
Pers. Rules  123. 
49-02-47^11 

state  and  Citation 

te 
1- 

.a(D)^ 

•a  b   C 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

•0  b  0 

•0 

•c 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

Cancer  Patients 

•  b 

•  a  b  c 

•0  d 

Government  Agencies 

Employers. 
Organiza- 
tions 
and 

Programs 
Covered 

•  b  c 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

•a  b 

•  a  c 

•a 

Private  Employers 

•a 

•0 

Labor  Organizations 

•a 

•a 

Employment  Agencies 

•0 

•a 

Apprenticeship  Programs 

•a 

•a 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

•  a  b 

•  b 

•0 

Disability  Prevents  Performance  of 
Required  Work 

.0^ 

.Q^S 

Enforcing  Agency 

Preliminary  Injunction 

Penalties 

•0 

•b  c 

Cease  and  Desist 

•G 

•b  c 

Monetary  Damages 

•a 

•b  c 

Reinstatement,  Hiring,  Back  Pay 

.b^ 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

•0 

Private  Court  Action  Permitted 

.50 

Priority  in  Government  Hiring 

•b  c 

Contractors 

Affirmative 

Action 

Required 

.d 

Government  Agencies 

Private  Employers 

45.   Ex.  Order  #40  on  Equal  Employment  Opportunity  and  Affirmative  Action  in  State  Government 
46 


47. 
48. 
49. 

50. 


51 


Ex.  Order  #45  establishes  an  office  of  state  contract  compliance  to  enforce  affirmative  action  policies 
in  contracts. 

This  statute  applies  to  the  blind  only„ 

New  York  State  Division  of  Human  Rights. 

"Any  person  or  legal  entity,  public  or  private,  violating  any  provision  of  this  article  shall  be  guilty 
of  a  violation," 

The  Civil  Service  Law  S55-a  authorizes  municipal  civil  commissions  to  determine  up  to  100  positions  with 
limited  duties  for  noncompetitive  classification  for  the  mentally  retarded.   Civil  Service  Law  S55-b 
authorizes  the  State  Civil  Service  Commission  and  municipal  civil  service  commissions  to  determine  200 
and  100  limited  duty  positions  (respectively)  for  non-competitive  classification  for  the  physically 
handicapped. 


North  Carolina  Gen.  Stat.  §95-28,1  (Supp,  1977)  prohibits  discrimination  on  the  basis  of  an  individual's 
sickle  cell  trait  or  hemoglobin  C  trait, 

52.  These  rules  prohibit  discrimination  on  basis  of  handicap  in  all  state  agencies;  and  instructs  all  depart- 
ments, agencies,  commissions  and  appointing  authorities  to  initiate  affirmative  action  policies. 

53,  Ohio  Civil  Rights  Commission. 
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OKI.AlK)My\ 

uRi:c:oN 

PI-.NNSYLVANIA 

I'UI-RTQ  KICO 

D.itc-  in  p.irenLliL-sc's  rL-fi-rs  tn  Sii 

mlument. 

Rev.  Stat. 
§(i59. ^00(1977) 

Stat .Ann. Tit . 
A3§9'J1(1979)57 

Handicap  Dis- 
cr iminat ion„ 
CuideL  Lnes-— 

State  and  Citation 

• 

• 

Physically  Hantilcapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

• 

• 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

Cancer  Patients 

• 

• 

Government  Agencies 

Employers> 
Organiza- 
tions 
and 

Programs 
Covered 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

• 

• 

Private  Employers 

• 

Labor  Organizations 

• 

Employment  Agencies 

Apprenticeship  Programs 

• 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

• 

• 

Disability  Prevents  Performance  of 
Required  Work 

.5^ 

.59 

Enforcing  Agency 

Preliminary  Injunction 

Penalties 

• 

• 

Cease  and  Desist 

. 

Monetary  Damages 

. 

Reinstatement,  Hiring,  Back  Pay 

.55 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

.55 

Private  Court  Action  Permitted 

Priority  in  Government  Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private  Employers 

54. 
55. 
56. 

57. 

58. 


Oregon  Bureau  of  Labor,  Civil  Rights  Division, 

See  Oregon  Rev.  Stat.  §659.990. 

"Any  person  claiming  to  be  aggrieved  by  an  unlawful  employment  practice  prohibited  by  ORS„ , .659„425  may 
file  a  civil  suit  in  circuit  court  for  injunctive  relief..."  Oregon.   Rev,  Stat,  659.121.   The  court 
may  order  other  equitable  relief,  including  backpay  and  reinstatement, 

"Nothing  in  clause  (b)  of  this  section  shall  bar  any  institution  or  organization  for  handicapped  or  dis- 
abled persons  from  limiting  or  giving  preference  in  employment  or  membership  to  handicapped  or  disabled 
persons."   Pennsylvania  Stat.  Ann.  43§955,(b)5, 

457  F.E.P.  Manual  863  (1978).   This  guideline  establishes  provisions  regarding  the  pre-employment  process, 
eliciting  and  disseminating  information  concerning  an  employee's  handicap  or  disability,  equipment  modifi- 
cation, job  modification,  and  handicaps  or  disabilities  not  presently  but  potentially  job  related,   A 
number  of  other  states,  including  California,  Colorado,  Florida,  Illinois,  Kentucky,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  York,  North  Carolina,  Texas  and  Washington  have  guidelines  relating  to  fair 
employment  practices  in  the  employment  of  the  handicapped  or  disabled;  in  the  Fair  Employment  Practices 
Manual, 


59.   Pennsylvania  Human  Rights  Commission. 
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RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

Date  in  parentheses  refers  to  Supplement, 

state  and  Citation 

Gen.  Laws 
§28-5-1  et  seq 
(1979)  E.O.   • 
1^,60 

Comp.Laws  Ann, 
§3-6A-15(l97A) 
§3-6A-47(1974) 

Code  Ann. 
§8-4131(1973) 
E.O.  37-^^ 

• 

• 

e 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

• 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

Cancer  Patients 

• 

• 

• 

Government  Agencies 

Employers., 
Organiza- 
tions 
and 

Programs 
Covered 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

• 

• 

Private  Employers 

• 

Labor  Organizations 

• 

Employment  Agencies 

Apprenticeship  Programs 

• 

9 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

• 

Disability  Prevents  Performance  of 
Required  Work 

.61 

.52 

Enforcing  Agency 

Preliminary  Injunction 

Penalties 

• 

Cease  and  Desist 

• 

Monetary  Damages 

• 

Reinstatement,  Hiring,  Back  Pay 

• 

• 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

Private  Court  Action  Permitted 

Priority  in  Government  Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private  Employers 

60.  E.O.  14,  effective  December  15,  1977 

61.  Rhode  Island  Commission  for  Human  Rights. 

62.  South  Dakota  Commission  on  Human  Rights,  Dept.  of  Commerce  and  Consumer  Affairs, 

63-   E.O.  37  (Aug.  23,  1976)  establishes  a  policy  of  assuring  that  all  handicapped  persons  are  given 
meaningful  notice  and  opportunity  for  employment  in  state  agencies^   This  carries  out  the  policy 
in  §8-4132  Ann.  Code. 
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TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date  in  parentheses  refers  to  .Supf 

State  and  Citation 

lement . 

Rev,  Civil 
Stat.  Ann. 
Art.  4319e^ 
Art.  4319e, 
§3(g)b;  Art. 
5547-300= 

Stat.  Ann.  Tit 
21  §448(1978) 

Code 
§40.1-28.7 

•a  b 

• 

• 

Physically  Handicapped  (Including 
Blind  and  Visually  Impaired) 

Persons 
Protected 

•a  c 

Mentally  Handicapped 

Persons  Recovered  from  Disability 

Cancer  Patients 

•b 

• 

Government  Agencies 

Employers, 
Organiza- 
tions 
and 

Programs 
Covered 

•b 

Employment  Supported  Wholly  or 
In  Part  by  Public  Funds  or 
Public  Works 

•a  c 

• 

• 

Private  Employers 

•c 

• 

Labor  Organizations 

•c 

• 

Employment  Agencies 

Apprenticeship  Programs 

•  c 

BFOQ  (Bona  Fide  Occupational 
Qualifications) 

Exceptions 

•a  b  c 

• 

Disability  Prevents  Performance  of 
Required  Work 

M 

Enforcing  Agency 

Preliminary  Injunction 

Penalties 

•c 

Cease  and  Desist 

•  c 

Monetary  Damages 

Reinstatement,  Hiring,  Back  Pay 

•a  b 

Criminal  Penalty  (Fine  and/or 
Imprisonment) 

•a  b  c 

• 

.65 

Private  Court  Action  Permitted 

Priority  In  Government  Hiring 

Contractors 

Affirmative 

Action 

Required 

Government  Agencies 

Private  Employers 

64,  Vermont  Dept,  of  Labor  and  Industry. 

65.  The  private  action  is  for  injunctive  relief. 
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WASHINGTON 

U-EST    VIRGINIA 

WISCONSIN 

U"i'0;iING 

Rev,    Code 
49.60    (1979) 

§5-11-1(1979)^ 
§5-11-3(1979) 
F.N. 67 
§5-15-1  et  seq" 

S  ta  t . Ann . 
§111.311 
(1979)a-20 
16.765(1979) 

state  and  Citation 

• 

.abSS 

.G7i.bZ2 

Physically  Handicapped    (Including 
Blind   and  Visually    Impaired) 

Persons 
Protected 

• 

Mentally   Handicapped 

Persons    Recovered   from  Disability 

Cancer  Patients 

•a  b 

•a 

Government  Agencies 

Employers, 
Organiza- 
tions 
and 

Programs 
Covered 

•  b 

•  b 

Employment   Supported  Wholly   or 
In  Part   by   Public   Funds   or 
Public   Works 

•a 

•  c 

Private   Employers 

•a 

•a 

Labor  Organizations 

•a 

•a 

Employment  Agencies 

•a 

Apprenticeship  Programs 

• 

•a 

BFOQ    (Bona   Fide   Occupational 
Qualifications) 

Exceptions 

•  a 

Disability  Prevents   Performance  of 
Required   Work 

M 

.0^ 

.G/i.bZ^ 

Enforcing  Agency 

Preliminary   Injunction 

Penalties 

m 

•G 

•a  b 

Cease  and  Desist 

• 

•  G 

Monetary  Damages 

• 

•a 

•G 

Reinstatement,    Hiring,    Back  Pay 

Criminal   Penalty    (Fine   and/or 
Imprisonment) 

Private   Court   Action  Permitted 

Priority    in  Government   Hiring 

•  b 

Contractors 

Affirmative 

Action 

Pxequired 

Government  Agencies 

Private   Employers 

66,  Washington  State  Human  Rights  Commission. 

67,  Equal  employment  opportunities  is  a  human  or  civil  right  of  all  person  without  regard  to  blindness,, 

68,  These  provisions  apply  to  the  blind,  only, 

69,  West  Virginia  Human  Rights  Commission. 

70,  It  is  illegal  for  an  employer  to  contribute  a  lesser  amount  to  the  fringe  benefits,  including  life  or 
disability  insurance  coverage,  of  any  employee  because  of  handicap    (Stat,  Ann,  §111. 32 (5) (F) . 

71,  The  statute  uses  the  term  "handicap," 

72,  This  includes  the  developmentally  disabled  person. 

73,  Wisconsin  Department  of  Industry,  Labor  and  Human  Relations, 

74,  Wisconsin  Department  of  Industry,  Labor  and  Human  Relations;  contracting  agency. 
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CHAPTER  III 
Education 


During  the  past  decade  particular  attention  has  been  given  by  the  Congress 
to  education  for  handicapped  people.   This  concern  is  the  consequence  of 
increased  sensitivity  to  their  particular  needs;  litigation  asserting  these 
needs,  and  a  developing  realization  that,  with  appropriate  educational 
assistance,  handicapped  persons  can  fulfill  rich  potentials  in  society. 

The  most  important  federal  laws  in  providing  educational  opportunities 
for  handicapped  people,  in  terms  of  their  ultimate  employability ,  are  the 
Education  for  all  Handicapped  Children  Act  of  1974  (Public  Law  94-142)  ; — 
Section  504  of  the  Rehabilitation  Act  of  1973  (Public  Law  93-113) —  and 

the  regulations  issued  by  the  Department  of  Health,  Education,  and  Welfare 

68 
to  implement  it; —  the  Vocational  Education  Act  of  1963  as  amended  by 

69 
Public  Law  94-482; —  and  the  Rehabilitation,  Comprehensive  Services  and 

Developmental  Disabilities  Amendments  of  1978  (Public  Law  95-602). — 

In  considering  the  educational  needs  of  handicapped  persons,  concern 
focuses  on  three  interrelated  areas;   (1)  elementary,  secondary,  college, 
and  graduate  education;  (2)  specific  vocational  education;  and  (3) 
specific  rehabilitation  assistance.   Mainly,  these  federal  programs  are 
based  on  a  cooperative  federal-state  relationship  in  which  the  federal 
government  establishes  standards  and  guidelines  for  state  programs,  and 
offers  federal  financial  assistance. 
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Education  for  all  Handicapped 
Children  Act  of  1975 

(Public  Law  94-142)— 


The  purposes  of  this  Act  are  to:  (1)  assure  that  all  handicapped  children 
have  available  to  them  a  free  appropriate  education  which  emphasizes  special 
education  and  related  services  meeting  their  unique  needs;  (2)  assure  that 
the  rights  of  handicapped  children  and  their  parents  or  guardians  are  pro- 
tected; (3)  assist  states  and  localities  by  providing  financial  assistance 
and  (4)  assess  and  assure  the  effectiveness  of  the  education  of  handicapped 
children. 

Each  state  must  have  an  individualized  education  plan  for  each  handicapped 
child.   It  calls  for  parents  or  guardians  to  examine  all  records  of  their 
handicapped  child,  and  to  obtain  an  independent  evaluation  of  the  child. 
The  state  provides  written  notice  to  the  parents  or  guardian  of  any  change 
in  educational  evaluation  or  placement,  plus  an  opportunity  for  the  parents 
or  guardian  to  react.   After  exhausting  administrative  procedures  set  up  by 
the  state,  legal  action  may  be  initiated  by  the  parents  or  guardian. 

The  term  "special  education"  means  specially  designed  instruction,  at  no 
cost  to  parents  or  guardians,  to  meet  the  unique  needs  of  the  handicapped 
child,  including  classroom  instruction,  instruction  in  physical  education, 
home  instruction  and  instruction  in  hospitals  and  institutions. 

The  term  "related  services"  means  transportation  and  a  variety  of  support- 
ive services  such  as  speech  pathology  and  audiology,  psychological, 
physical  and  occupational  therapy,  recreation,  medical  and  others.   They 
must  be  needed  to  help  a  handicapped  child  to  benefit  from  special  edu- 
cation. 
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The  term  "free  appropriate  public  education"  means  special  education  and 
related  services  which  (a)  have  been  provided  free  at  public  expense, 
under  public  supervision  and  direction;  (b)  meet  state  standards;  (c) 
include  pre-school,  elementary,  or  secondary  school  education  in  the 
least  restrictive  environment;  and  (d)  are  in  conformity  with  the  indi- 
vidualized education  program  of  the  Act. 

The  term  "individualized  education  program"  means  a  written  statement  for 
each  handicapped  child  developed  by  a  representative  of  the  local  educa- 
tional agency,  or  intermediate  educational  unit,  qualified  to  provide 
special  instruction  to  meet  the  needs  of  handicapped  children  with  the 
parents  or  guardian,  or  (whenever  appropriate)  the  child.   The  statement 
includes  (a)  present  educational  levels  of  the  child;  (b)  annual  goals, 
including  short-term  instructional  objectives;  (c)  specific  educational 
services  to  be  provided,  and  the  extent  to  which  the  child  will  be  able 
to  take  part  in  regular  educational  programs;  (d)  date  of  initiation  and 
duration  of  the  services;  and  (e)  evaluation  procedures  and  schedules  to 
determine  whether  instructional  objectives  are  being  achieved. 

The  term  "handicapped  children"  means  mentally  retarded,  hard  of  hearing, 
deaf,  speech  impaired,  visually  handicapped,  seriously  emotionally  dis- 
turbed, orthopedically  impaired,  or  other  health  impaired  children,  or 
children  with  specific  learning  disabilities,  who  require  special  educa- 
cation  and  related  services. 

The  term  "children  with  specific  learning  disabilities"  means  those  with 
a  disorder  in  the  basic  psychological  processes  involved  in  understanding 
or  in  using  language,  spoken  or  written.   The  disorder  may  manifest  itself 
in  imperfect  ability  to  listen,  speak,  read,  write,  spell  or  do  mathematics. 
Disorders  include  perceptual  handicaps,  brain  injury,  minimal  brain  dys- 
function, dyslexia,  and  developmental  aphasia.   The  term  does  not  include 
children  whose  learning  problems  are  primarily  the  result  of  visual,  hearing. 
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or  motor  handicaps,  of  mental  retardation,  of  emotional  disturbance,  or 
of  environmental,  cultural  or  economic  disadvantage. 


Education  Provisions  of 
The  Rehabilitation  Act  of  1973 

(Public  Law  93-112) 

1974  Amendments  (Public  Law  93-516)  and 

1978  Amendments  (Public  Law  95-602)22. 


As  noted,  the  provisions  of  Section  504  of  Public  Law  93-112  (see  page  2 
of  Introduction)  have  been  the  basis  of  extensive  definition,  through 
federal  regulations,  of  the  rights  of  handicapped  persons  in  programs  and 
activities  of  the  federal  government  and  of  organizations  receiving  federal 
financial  assistance.   The  regulation  is  divided  into  subparts,  each  con- 
cerned with  a  different  form  of  discrimination.   These  include  employment, 

73 
education,  architectural  accessibility  and  social  services. —  For  purposes 

of  Title  V  of  the  Act,  the  term  handicapped  individual  means  any  person  who 

"(1)  has  a  physical  or  mental  impairment  which  substantially  limits  one  or 

more  major  life  activities,  (2)  has  a  record  of  such  an  impairment,  or  (3) 

is  regarded  as  having  such  an  impairment." — 

The  following  describes  the  subparts  on  education  and  program  accessibility. 


Preschool,  Elementary,  and  Secondary  Education 

(Subpart  D) 

A  public  elementary  or  secondary  education  program  receiving  federal  finan- 
cial assistance  is  annually  required  to  identify  and  locate  every  qualified 
handicapped  person  in  the  jurisdiction  not  receiving  a  public  education; 
and  to  notify  the  persons  and  their  parents  or  guardians  of  the  school's 
duties  to  provide  a  free  appropriate  education  to  each  qualified  handi- 
capped person  regardless  of  the  nature  or  severity  of  the  handicap. — 
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Postsecondary  Education 
(Subpart  E) 

This  applies  to  postsecondary  education  and  activities,  including  vocational 
education,  that  receive  federal  financial  assistance. 

Under  this  section,  qualified  handicapped  persons  may  not  be  discriminated 
against  in  admission  and  recruitment  on  the  basis  of  their  disabilities. 

An  institution  must  make  academic  adjustments  to  eliminate  discrimination 
on  the  basis  of  handicap.   These  adjustments  include: 

(a)  changing  academic  requirements,  as  to  the  length  of  time 
permitted  :for  the  completion  of  degree  requirements;  and 
allowing  substitution  of  specific,  but  non-essential 
courses. 

(b)  not  imposing  rules  (such  as  the  prohibition  of  tape 
recorders  in  classrooms  or  of  dog  guides  in  campus  build- 
ings) that  limit  the  participation  of  handicapped  students. 

(c)  conducting  course  examinations  in  a  manner  that  ensures 
that  the  results  represent  the  student's  achievement  in 
the  course,  rather  than  reflecting  the  student's  handicap. 

(d)  providing  auxiliary  educational  aids  (taped  texts,  inter- 
preters, etc.) . 

(e)  providing  nonacademic  services,  such  as  physical  educa- 
tion, counseling,  and  placement,  in  a  manner  that  does 
not  discriminate  on  the  basis  of  handicap. ^6 

An  important  question  considered  in  Southeastern  Community  College  v. 
Davis, —  is  whether  under  Section  504,  an  educational  institution  can  take 
a  person's  handicap  into  consideration  when  evaluating  an  applicant  for 
admission,  and  the  extent  to  which  a  school  has  to  modify  its  program  to 
accommodate  a  handicapped  individual.   The  Supreme  Court  stated: 
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It  is  undisputed  that  respondent  could  not  participate  in 
Southeastern 's  nursing  program  unless  the  standards  were  sub- 
stantially lowered.   Section  504  imposes  no  requirement  upon 
an  educational  institution  to  lower  or  to  effect  substantial 
modifications  of  standards  to  accommodate  a  handicapped  person. 

One  may  admire  respondent's  desire  and  determination  to 
overcome  her  handicap,  and  there  well  may  be  various  other  types 
'    of  service  for  which  she  can  qualify.   In  this  case,  however,  we 
'-        hold  that  there  was  no  violation  of  §504  when  Southeastern  con- 
cluded that  respondent  did  not  qualify  for  admission  to  its 
^     program.   Nothing  in  the  language  or  history  of  §504  reflects 

an  intention  to  limit  the  freedom  of  an  educational  institution 
to  require  reasonable  physical  qualifications  for  admission  to 
a  clinical  training  program.   Nor  has  there  been  any  showing  in 
this  case  that  any  action  short  of  a  substantial  change  in  South- 
eastern's  program  would  render  unreasonable  the  qualification  it 
imposed.  J^ 

Future  decisions  will  have  to  define  the  extent  to  which  an  institution 
is  required  to  provide  assistance  to  aid  a  qualified  individual,  or  change 
its  educational  program  to  accommodate  the  handicaps  of  individuals.   Will 
institutions  choosing  to  emphasize  clinical  over  academic  curricula  be 
required  to  define  their  educational  program  in  terms  of  the  academic 
where  clinical  training  is  not  mandatory? 

A  recipient  that  provides  housing  to  its  nonhandicapped  student  is  required 

to  provide  comparable,  convenient,  and  accessible  housing  to  handicapped 

79 
students  at  the  same  cost  as  to  others. — 


Program  Accessibility 
(Subpart  C) 

This  section  assures  that  facilities  do  not  discriminate,  because  of  in- 
accessibility, against  handicapped  persons.   New  facilities  must  be  con- 
structed according  to  ANSI  standards;  existing  buildings  altered  after  the 
date  of  the  Act  must  also  conform.   Courses  must  be  reassigned  to  accessible 

buildings  if  necessary;  and  a  transition  plan  must  be  adopted,  so  that 

80 
existing  facilities  will  be  usable  by  handicapped  people. — 
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It  should  be  noted  that  a  few  jurisdictions  (including  the  District  of 

Columbia,  Massachusetts,  Michigan,  Minnesota,  Montana,  Pennsylvania, 

81 
Washington,  and  Wisconsin) —  have  provisions  in  their  anti-discrimination 

laws  which  require  non-discrimination  in  educational  opportunities  for 

handicapped  persons. 


The  Vocational  Education  Act 
(Public  Law  94-482)-^ 

The  purpose  of  this  Act  is  to  assist  in  planning,  developing  and  carrying 
out  new  programs  of  vocational  education  and  to  extend  or  maintain  exist- 
ing ones. 

The  purpose:   So  that  ... 

persons  of  all  ages  in  all  communities. . .will  have  ready 
access  to  vocational  training  or  retraining  which  is  of 
high  quality,  which  is  realistic  in  the  light  of  actual 
or  anticipated  opportunities  for  gainful  employment,  and 
which  is  suited  to  their  needs,  interests,  and  ability 
to  benefit  from  such  training. 83 

"Vocational  education"  means  organized  educational  programs  which  prepare 
people  for  paid  or  unpaid  employment;  or  which  prepare  for  a  career  re- 
quiring other  than  a  regular  college  degree. 

An  "organized  education  program"  means  (a)  instruction  related  to  the 
occupation  students  are  training  for  or  instruction  necessary  for  students 

to  benefit  from  such  training;  and  (b)  the  acquisition,  maintenance,  and 

84 
repair  of  instructional  supplies,  teaching  aids  and  equipment. —  Certain 

populations  such  as  urban  youth,  the  rural  unemployed,  women,  and  handi- 
capped persons  are  given  special  consideration  in  state  vocational  educa- 
tional plans. 
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The  Act  requires  that  States  establish  boards,  which  are  responsible  for 
vocational  education  programs.   State  advisory  councils  are  to  be  created; 
they  advise  the  State  boards  on  policy  matters.   The  councils  are  required 
to  include  as  members  one  or  more  individuals  with  knowledge,  experience 
or  qualifications  in  special  educational  needs  of  physically  or  mentally 
handicapped  persons. — 

The  federal  Commissioner  of  Education  is  authorized  to  pay  not  more  than 
half  the  costs  of  State  vocational  education  programs  under  this  Act.   If 
the  total  federal  cost  exceeds  the  amount  authorized,  each  State  share  is 
reduced.  '''  '  -  ' 

At  least  10  percent  of  each  State's  allotment  is  to  be  used  to  pay  up  to 
half  the  cost  of  programs,  services,  activities,  program  improvement  and 
supportive  services  for  handicapped  persons. 

Among  the  specific  purposes  for  which  grants  to  States  may  be  used, 
include: 

(a)  vocational  education  programs,  both  public  and 
cooperative  (public-private) , 

(b)  work  study  programs  for  students  aged  15  to  21, 
who  are  in  need  of  earnings  to  continue  their 
vocational  education, 

(c)  construction  and  operation  of  vocational  education 
school  facilities, 

(d)  placement  services, 

(e)  industrial  arts  programs,  and 

(f)  program  improvement  via  research,  curricular  develop- 
ment, counseling  services  and  training  of  vocational 
educational  personnel  ..86 
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The  National  Advisory  Council  on  Vocational  Education  established  under 
Section  104(a)  of  the  Vocational  Education  Act  of  1963,  is  required  to 
include  individuals  experienced  in  the  education  and  training  of  handi- 
capped persons. 

Education  Under 
Developmental  Disabilities  Act 

(Public  Law  95-602)—  .: 

Beginning  in  1963,  the  Congress  has  enacted  legislation  specifically 
designed  to  concentrate  on  the  needs  of  developmentally  disabled  people. 

In  1978,  the  Congress  passed  Public  Law  95-602,  the  Rehabilitation,  Com- 

88 
prehensive  Services,  and  Developmental  Disabilities  Amendments. —  Under 

the  amendments,  "developmental  disability"  is  defined: 


a  severe,  chronic  disability  of  a  person  which  - 

A.  is  attributable  to  a  mental  or  physical  impairment 
or  combination  of  mental  and  physical  impairments; 

B.  is  manifested  before  the  person  attains  age  twenty- 
two  ; 

C.  is  likely  to  continue  indefinitely; 

D.  results  in  substantial  functional  limitations  in 
three  or  more  of  the  following  areas  of  major  life  activity: 
(i)  self-care,  (ii)  receptive  and  expressive  language,  (iii) 
learning,  (iv)  mobility,  (v)  self-direction,  (vi)  capacity 
for  independent  living,  and  (vii)  economic  self-sufficiency; 
and 

E.  reflects  the  person's  need  for  a  combination  and 
sequence  of  special,  interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of  lifelong  or  extended 
duration  and  are  individually  planned  and  coordinated. .8£ 
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The  legislation  requires  that  the  State  "have  in  effect  a  system  to  protect 

,.90 

and  advocate  the  rights  of  persons  with  developmental  disabilities.  — 

The  system  must: 

A.  have  the  authority  to  pursue  legal,  administrative, 
and  other  remedies  to  protect  the  rights  of  persons  receiving 
treatment,  services  or  habilitation  within  the  State; 

B.  not  be  administered  by  the  State  Planning  Council; 

C.  be  independent  of  any  agency  which  provides  treat- 
ment, services,  or  habilitation  to  persons  with  developmental 
disabilities,  and 

D.  the  state  must  submit  to  the  Secretary: 

1.  a  report,  not  less  often  than  once  every 
three  years,  describing  the  system,  and 

2.  an  annual  report  describing  the  activities 
under  the  system. 91 


Other  Educational  Programs 

Programs  and  resources  originally  targeted  to  assist  the  disadvantaged  and 
minority  groups  are  specifically  providing  for  allocation  of  resources  to 

handicapped  people  who  fall  within  the  original  target  groups.   These  in- 

92  93 

elude  Headstart, —  Special  Services  for  Disadvantaged  Students, —  Talent 

94  95 

Search, —  Upward  Bound. — 

Headstart  specifies  that  no  less  than  ten  percent  of  the  total  number  of 
enrollments  in  each  State  be  available  for  handicapped  children,  who  are 

eligible,  between  three  years  of  age  and  the  ages  of  compulsory  school 

96 

attendance. — 

The  Special  Services  for  Disadvantaged  Students  enable  youths  from  low  income 
families,  with  academic  potential,  to  get  into  post-secondary  education. 
Programs  are  expected  to: 
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Provide  personal,  career  and  academic  counseling  and 
guidance  in  those  areas  that  affect  the  student's  academic 
performance; 

Provide  remedial  and  other  special  services,  such  as 
special  classes,  tutoring,  and  educational  and  cultural      -j^o^ 
activities  that  will  enable  project  participants  to  compete   i  ■  . 
with  sufficient  academic  and  personal  skills  at  the  institu- 
tion, without  creating  a  long-range  dependency  on  the 
project; 

Develop  and  utilize  special  curricular  and  instruc- 
tional methods  which  will  enable  students  to  complete 
required  and  prerequisite  courses  in  a  reasonable  period 
of  t ime ; 

Document  the  effects  of  project  activities  on  students' 

performance  and  progress  while  they  are  participating  in  the 

97 
project. — 

The  Talent  Search  Program's  purpose  is  to  identify,  among  others,  handi- 
capped children  from  low-income  families  who  may  benefit  from  the  Special 
Services  Program.   The  Upward  Bound  Program's  purpose  is  to  provide  sutraner 
residential  programs  which  are  educationally  oriented  for  disadvantaged 
students  in  the  Special  Services  Program. 

Career  Education  Incentive  Act 
(Public  Law  95-207)^^ 

The  Career  Incentive  Act  authorizes  programs  for  elementary  and  secondary 
schools  to  educate  students  regarding  career  development  and  opportunties. 
This  legislation  has  a  specific  focus  on  overcoming  stereotyping  and  bias 
associated  with  handicaps,  race,  sex,  age,  and  economic  status. 
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This  close  examination  of  Federal  legislation  covering  education  rights 
of  handicapped  people  is  necessary  since  federal  laws  thus  far  take 
precedent  over  state  laws  and  are  pervasive  nationwide.   In  some  in- 
stances, certain  state  regulations  are  more  stringent  than  federal 
regulations;  but  these  instances  are  few  in  number.   Therefore,  there 
are  no  charts  reflecting  state  education  laws. 
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CHAPTER  IV 
Transportation 


There  is  now  a  new  social  outlook  on  the  problems  of  mobility  of  severely 
handicapped  persons.   As  employment  opportunities  and  recreational  activi- 
ties open  up,  they  are  less  confined  to  residences,  and  the  need  for  mass 
transportation  becomes  more  pressing.   Non-employment  activities  also 
require  mobility  (such  as  visits  to  service  agencies,  medical  services, 
shops,  friends,  etc.);  and  the  presence  of  inexpensive  public,  accessible 
transportation  often  relieves  family  members  or  friends  from  a  schedule 
of  portal-to-portal  delivery;  with  the  added  advantage  of  permitting  dis- 
abled persons  to  be  increasingly  independent.   Recent  legislation  has  been 

99 
focused  on  achieving  equality  of  access  for  mobility  impaired  people. — 

Federal  grants  or  loans  made  by  the  Secretary  of  Transportation  for  high- 
way projects  may  not  be  made  now  unless  the  project  provides  access  to 
public  mass  transportation  facilities,  equipment  and  services.   The 
projects  must  be  so  operated  as  to  allow  effective  utilization  by  elderly 
or  handicapped  persons  who  require  special  facilities,  planning  or  design. 
Handicaps  may  be  permanent  or  temporary,  may  result  from  illness,  injury, 
birth  defect  or  age;  and  include  both  non-ambulatory  wheelchair  users  and 
persons  with  semi-ambulatory  capabilities. 


Urban  Mass  Transportation  Act  and  Federal-Aid  Highway  Act 

A  new  national  policy  was  expressed  in  the  Urban  Mass  Transportation  Act, 

100  101 

as  amended,— —  and  section  165(b)  of  the  Federal-Aid  Highway  Act  of  1973.— — 

Elderly  and  handicapped  persons  have  the  same  right  as  other  persons  to 

utilize  mass  transportation  facilities  and  services.   The  availability 
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to  elderly  and  handicapped  persons  of  mass  transportation  which  they  can 
effectively  utilize  will  be  assured.   All  federal  programs  offering  assist- 
ance in  the  field  of  mass  transportation  shall  contain  provisions  to 

102 
implement  this  policy.— —  This  legislation  authorizes  grants  and  loans  to 

state  and  local  public  bodies  and  agencies,  and  to  private  nonprofit  cor- 
porations and  associations,  to  carry  out  the  legislation's  purpose.   Under 
the  Federal-Aid  Highway  Act  of  1973,  as  amended,  provision  is  made  to  pro- 
vide resources  to  pay  for  buses  and  fixed  rail  facilities  to  aid  mass 

103     ■  -.^  so>;  .,■• 
transportation. 

Cooperation  from  mass  transportation  operators  has  been  sought,  particularly 
in  investigating  costs  and  selections  of  appropriate  options.   Operators 
have  been  asked  to  develop  cost  estimates  on  barrier  removal  for  each  option. 
The  Secretary  of  Transportation  is  committed  to  evaluate  the  data  and  make 
recommendations  as  to  the  most  advantageous  course  to  take  after  considering 
cost  and  maximum  appropriateness  to  the  needs  of  handicapped  people.   All 
forms  of  transportation  (such  as  trolleys,  cable  cars,  buses,  subways, 
comuter  modes,  etc.)  must  be  carefully  assessed  —  separately  and  in  an 
integrated  relationship. 


Section  504.  Rehabilitation  Act  of  1975 

Section  504  of  the  Rehabilitation  Act  of  1973,  as  amended,  further  opened 
the  doors  of  transportation  facilities  to  handicapped  persons:   "No  other- 
wise qualified  handicapped  individual. .. shall ,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under  any  program  or  activity  receiv- 
ing federal  financial  assistance."   The  504  regulations  of  the  Department 
of  Transportation  are  thorough  and  of  wide  scope.   Access  must  be  provided 
at  fixed  facilities  (such  as  airports,  highway  rest  areas,  railroad  stations 
bus  terminals)  and  to  movable  stock  (planes,  subway  and  railroad  cars. 
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buses,  trolleys)  which  are  part  of  intercity,  urban  or  suburban  systems. 
Generally,  a  recipient  of  federal  assistance,  under  a  program  of  the  U.S. 
Department  of  Transportation,  is  required  to  "operate  each  program  or 
activity  to  which  this  part  applies  so  that,  when  viewed  in  the  entirety, 
it  is  readily  accessible  to  handicapped  persons.   This... does  not  neces- 
sarily require  a  recipient  to  make  each  of  its  existing  facilities,  or 

every  part  of  an  existing  facility,  accessible  to  and  usable  by  handicapped 

„104 
persons.  

When  designing,  altering  or  constructing  fixed  facilities  (as  above  listed), 
designs  will  be  in  accordance  with  the  minimum  standards  in  the  "American 
National  Standard  Specifications  for  Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically  Handicapped"  [ANSI  117.1-1961 
(R1971)].   Departures  from  particular  requirements  of  these  standards  by 
the  use  of  other  methods  shall  be  permitted  when  it  is  clearly  evident  that 
equivalent  access  to  the  facility  or  part  of  the  facility  is  thereby  pro- 
vided. 

A  time  schedule  for  gradually  moving  a  mode  of  transportation  in  a 
specific  community  into  full  compliance  has  been  set  forth  in  these  regu- 
lations.  For  instance,  an  airline  has  three  years  in  which  to  comply  with 
regulations  which  deal  with  all  types  of  terminal  usage,  boarding  of  planes, 
public  service  facilities  and  parking  facilities.   Railroads,  within  five 
years  from  the  effective  date  of  the  regulations,  shall  make  accessible  at 
least  one  station  in  each  Standard  Metropolitan  Statistical  Area  (referenced 

to  as  SMSA)  ; and  make  at  least  one  coach  on  each  passenger  train  accessible 

107 
for  boarding,  seating,  and  use  of  washroom  and  food  services. Rest  areas 

108 
on  new  highways  must  be  made  accessible  within  three  years. 

Cost  considerations  and  demonstrated  need  are  balanced  in  requirements  re- 
lating to  other  modes  of  transportation.   Fixed  route  bus  lines,  both  urban 
and  interurban,  may  be  viewed  as  accessible  when  mobility  impaired  people 
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can  use  steps,  and  users  of  wheelchairs  can  utilize  at  least  one-half  of 
the  peak-hour  bus  service.   The  time  limit  of  three  years  may  be  extended 
to  ten  years  if  extraordinarily  expensive  structural  changes,  or  expensive 
replacement  of  facilities  and  vehicles,  are  necessary.   With  regard  to 
rapid,  commuter  and  light  rail  systems,  program  accessibility  is  achieved 
when  each  system,  viewed  in  its  entirety,  is  accessible  to  handicapped 
persons,  including  wheelchair  users.   All  stations  must  be  accessible  to 
handicapped  persons  who  can  use  steps;  but  key  stations  must  be  accessible 
to  wheelchair  users.   One  vehicle  (car)  per  train  must  be  accessible  to 
wheelchair  users. 


Provisions  for  Waiver      -. 

Provisions  for  waiver  of  requirements  applying  to  railroad  facilities, 

110 
rapid,  commuter  and  light  rail  systems—  are  contained  in  the  legislation. 

Systems  requesting  waivers  from  these  requirements  have  to  demonstrate  the 
existence  of  a  prior  hearing  process  which  afforded  notice  to,  and  consul- 
tation with,  handicapped  persons  and  organizations  representing  the  handi- 
capped; and  the  submission  of  a  complete  transition  plan  for  an  accessible 
system. ^^^  With  respect  to  urban  mass  transit  systems,  the  consultation 
process  has  to  have  resulted  in  the  development  of  "arrangements  for  alter- 
native service  substantially  as  good  as,  or  better  than,  that  which  would 

112 
have  been  provided  absent  a  waiver."— —  There  are  particular  waiver  pro- 
visions regarding  the  major  rapid  rail  systems  in  New  York,  Chicago,  Phila- 

113 
delphia,  Boston  or  Cleveland. 

The  recipient-operator  of  a  mode  of  transportation  must  stand  ready  to 
provide  paratransit  service  to  supplement  any  inadequacies  in  the  regular 
system.   This  must  be  provided  on  a  regular  and  predictable  basis,  and  not 
necessarily  operate  on  fixed  schedules  or  over  prescribed  routes.   The 
vehicles  may  be  automobiles  or  vans  which  can  accommodate  battery-powered 
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wheelchairs  which  cannot  be  folded  and  carried  in  an  auto  trunk  or  back- 
seat.  The  operator  must  evidence  reasonable  level  of  effort  to  provide 
interim  accessible  transportation  during  the  period  when  these  require- 
ments cannot  be  fully  implemented. 

The  recipient-operator  must  prepare  a  transitional  plan  for  the  area,  which 
must  cover  a  span  of  years,  identify  improvements  and  policies,  and  be 
subject  to  periodic  re-appraisal  and  refinement.   He  may  petition  for  a 
waiver  (as  noted  above).   If  granted  the  petition,  the  recipient-operator 
must  subsequently  spend  annually  at  least  five  percent  of  the  annual  funds 
received  for  the  area  on  the  alternative  service  provided. 


Litigation  by  Indivlciuals  ^    ■ 

Litigation  by  individuals  and  groups  seeking  to  enforce  equal  transportation 
facilities  and  vehicles  for  handicapped  persons  has  had  varying  results. 
For  the  courts,  the  most  difficult  cases  are  those  seeking  to  assure  that 
transportation  vehicles  can  accommodate  individuals  in  wheelchairs.   Some 
courts  have  been  reluctant  to  hold  defendant  transportation  systems  in  vio- 
lation of  the  law  when  buses  or  trains  do  not  have  lifts  or  other  accommoda- 

114 
tions  to  allow  wheelchair  users  to  board,  ride  and  exit  unaided.— —  Two 

cases  which  have  asserted  the  rights  of  handicapned  persons  in  transportation 
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are  Lloyd  v.  Regional  Transportation  Authority, and  Bartels  v.  Biernat.^— 

In  the  Lloyd  case,  the  Court  held  that  Section  504  of  the  Rehabilitation  Act 

does  establish  affirmative  rights  which  can  be  enforced  by  a  private  right 

of  action.   In  Biernat ,  the  court  decided  that  the  Milwaukee  county  transit 

board  had  violated  Section  504  by  trying  to  purchase,  with  federal  aid,  new 

buses  which  were  inaccessible  to  handicapped  people;  and  that  the  United 

States  Department  of  Transportation  was  in  violation  of  Section  504  by 

approving  federal  funds  for  buses  which  it  knew  could  not  accommodate 

wheelchairs. 


-98- 


State  Legislation 

On  the  state  level,  mobility  of  handicapped  persons  is  effected  by  legis- 
lation in  three  distinct  areas.   First  is  regulation  of  the  use  of  cars 
and  specialized  types  of  vehicles.   The  areas  of  particular  concern  are 
the  capacity  of  handicapped  people  to  drive,  and  special  provisions  regard- 
ing licensing  and  registration.   Second  are  activities  connected  with  use 
of  a  car;  including  issuance  of  special  identifying  insignia,  special  park- 
ing privileges,  reduced  toll  charges  and  use  of  special  distress  signals. 
Third  are  efforts  to  accommodate  mass  transit  systems  to  the  needs  of  dis- 
abled people.  ^  ^-       : 

In  licensing  handicapped  drivers,  state  laws  usually  provide  that  a  physical 
or  mental  disease,  disorder  or  disability  which  effects  a  person's  capacity 
to  exercise  reasonable  control  over  a  car  will  be  enough  to  deny  a  license. 
Most  states  have  provisions  which  allow  for  issuance  of  restricted  licenses 
which  require  specific  and  special  mechanical  equipment  for  cars  driven  by 
handicapped  drivers.       .   , 

Many  states  have  medical  advisory  boards  to  assist  motor  vehicle  departments 
in  evaluating  the  abilities  of  specific  drivers,  and  to  help  in  establishing 
medical  standards  for  drivers.   The  laws  of  most  states  provide  for  auto- 
matic suspension  of  a  license  if  an  individual  evidences  a  physical  or 
mental  disability  or  disorder  rendering  him  or  her  an  unsafe  driver.   These 
laws  usually  provide  for  the  right  to  a  hearing  upon  suspension  of  the 
license. 

The  present  condition  of  state  legislation  reflects  a  wide  spectrum  of  views 
society  has  adopted  toward  handicapped  individuals.   Some  states  have  very 
narrow  definitions  of  disabled  drivers  who  may  qualify  for  licenses  and 
assume  (often  incorrectly)  that  a  physically  disabled  person  cannot  drive 
so  they  have  no  specific  provision  relating  to  licensing  of  physically  handi- 
capped persons.   Most  states,  however,  recognize  that  handicapped  persons. 
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under  certain  situations,  may  be  able  to  drive  and  they  have  statutes  that 
reflect  this  —  particularly  with  reference  to  disabled  veterans.   Most 
recently,  some  states  have  recognized  that  handicapped  individuals  will  be 
asserting  their  rights,  and  they  are  beginning  to  establish  specific  pro- 
cedures, particularly  in  regard  to  the  examination  of  handicapped  people. 

With  regard  to  licensing  and  registering  of  automobiles,  many  states  per- 
mit free  or  decreased  fee  registration  for  disabled  persons,  particularly 

veterans.   Other  special  privileges  are  outlined  in  the  charts  covering 

118,119,120,121,122 
state  laws. — — 

With  regard  to  mass  transit,  most  states  have  not  adopted  specific  legis- 
lative provisions.   Federal  legislation  and  regulations  cover  transit 
systems  which  are  recipients  of  federal  financial  aid,  as  described  above. 
A  big  problem,  however,  is  that  many  localities  have  insufficient  general 
public  transportation;  or  may  not  apply  for  federal  aid  which  would  bring  _ 
them  under  federal  requirements.   In  a  few  instances,  state  interest  has 
manifested  itself  in  terms  of  legislation  requiring  identification  of  the 
transportation  needs  of  handicapped  citizens,  and  of  priorities.   In  a 

few  states,  legislation  specifically  requires  that  new  equipment  and 

123 
facilities  be  accessible  to  physically  limited  persons. 
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Vehiculor  and  Mass  Transportation 


I.     Driver's  License  Regulations 
II,     Rules  of  the  Road  Privileges 


alab.a:l\ 

ALASKA 

ARIZONA 

ARKANSAS 

Date  in  parentheses  refers  to  Supplement. 

Code 

§32-6-1  et  seq 

Stat. 
§28.15.031 

Stilt.  §28-413'"" 

§28-432^ 

§28-446c 

Stat.  Ann. 
§75-309(1975)^ 
§75-334(1975) 
§75-324(1975)^" 

I.     Driver's  License 

• 

• 

•a 

•  a 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

• 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•b 

Medical  Advisory  Conunittee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

• 

•C 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

• 

•c 

•b 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Code 

§32-5-12 

Rev.  Stat. 
§28-873.01 
(1979)3 

Act  #772 
(1979) 

II.     Rules  of  the  Road 

9 

•  — 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

Parking  Time  Limits  Extended 

Parking  Meter  Fees  Waived 

c 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

2,    Statute  provides  for  exemptions  from  some  parking  restrictions. 
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III.     Vehicular  Registration 
Vehicular  and  Mass  Transportation        IV.     Mass  Transportation 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

Date   in  parentheses   refers   to   Supplement. 

Code 

§40-12-44^ 

§40-12-254 

Stat. 

§28-10-421^ 
1816b 
495c 

Rev.    Stat. 

§28-308.01 

(1979)^ 

-873.01(1979) 

-1591.02 

(1979)^^^-668'' 

§34-405^ 

§75-261(1975)'' 

§75-266.3 

(1975)b; 

Act    772    (1979) 

(new) 

Ill,    Vehicular  Registration 

•0 

•a 

•a  b  c^ 

Physically   Handicapped 

Persons 
Covere(j 

Blind/Visually    Impaired 

•a  bi 

•a 

•a  b 

Disabled   Veteran 

Temporarily   Disabled 

Exempt  From  License  Fee 

Special 
Privileges 

•b 

•a 

•c 

•a  b 

Exempt   From  Registration  Fee 
For   Plates   and  Tags 

•b 

•a 

Special  Plates  or  Tags   Issued 

•c 

•0 

•a 

Special   Insignia,    Placard   or  Sticker 

Reduced   Fees    for   License    Plates 
and  Tags 

Rev.    Stat. 

§11-267 

(1977)^ 

IV,    Mass  Transportation 

Legislative  Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 
Accommo- 
dations 

Mass  Transit  Required   to  be  Accessible 

Grants  Available  for  Mass  Transit 
Facilities  and   Equipment   to  be 
Made  Accessible 

Reduction  of  Mass  Transit  Rates 

1.    Vehicle  is  for  private  use  using  funds  provided  by  administrator  of  Veteran's  Affairs. 

3,  Provision  applies  to  recipients  "of  public  monies  as  disabled  persons  under  title  16  of  Social  Security 
Act," 

4.  Counties  are  authorized  to  implement  transportation  programs  with  federal,  state,  local  or  other  providers 
for  provision  of  transportation  services  to  the  handicapped. 
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Vehicular  and  riass  Transportation 


I,     Driver's  License  Regulations 
II,     Rules  of  the  Roacj  Privileges 


CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

Date   in   parentheses   refers   to   Supplement. 

Vehicle    Code 

§12300   et   seq 

(1979)'' 

§12813(1979) 

§13359(1979)': 

§13556(1979) 

Rev.    Stat. 

§42-2-103(2) 

(d) (1974)3    542_ 

2-114(1978)"^ 

§42-2-119(b) 

(1974)C 

Gen.    Stat.    Ann. 

§14-36(1979)3 

§14-11(1979)'' 

Code   Tit.    21 
§27073,52723^, 
§2724':,§2722d, 
§2733«= 

I.    Driver's  License 

•a 

•a 

•  a 

•a  e 

Physical   or  Mental  Disease,    Disorder 
or   Disability  Affecting  Exercise  of 
Reasonable   or   Ordinary   Control   of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

•a 

•a 

Lapse  of   Consciousness 

•a 

Episode  of  Marked   Confusion 

•b  c 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•  b 

•b 

.qH 

•d 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•  c  d 

•  c 

•e 

License  May   Be   Suspended   if  Driver 
Evidences   Physical   or  Mental  Dis- 
ability as   to   be  Unsafe 

Handicapped   Driver   Exempt    from 
License  Fee 

.bi^ 

Handicapped  Driver  Training 
Program  Required 

Vehicle   Code 
§22511(1979)3 
§22511.5'' 
§22511. 17^^ 

Rev.    Stat. 

§42-4-1109^ 

§42-4-513'' 

Sen.    Stat.    Ann. 

§14-2543 

Pub. Act. 79-144 

Pub. Act. 79-64"= 

13-55a 

Code.    Tit. 21- 
§4183 

1 

1 

i     II.    Rules  of  the  Road 

.c5 

.bi5 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•0  b 

.abiO 

•a  b 

.17 

Parking  Time  Limits  Extended 

•a  b 

Parking  Meter   Fees  Waived 

•b 

Special   "In-Dlstress"  Markings 
for  Disabled 

•c  d 

Free  Toll  Plates  Provided;   Driver 
Exempt   From  Tolls  Within  State 

5.    This  provision  does  not  apply  to  vehicles  used  commercially  or  for  profit.   Provision  of  special  parking 
spaces  is  at  discretion  of  local  authorities. 

10.   Provision  of  special  parking  privileges  is  at  discretion  of  local  jurisdiction, 

13.   Statute  does  not  specifically  mention  mechanical  devices,  but  refers  to  "limitations"  as  commission  deems 
advisable, 

lA.   Handicapped  Driver  Training  Program  is  limited  to  evaluation  and  training  of  drivers  who  cannot  be  trained 
through  other  programs, 

15.   Statute  provides  that  State  Traffic  Commissioner,  or  local  authority  on  any  highway  under  its  control, 
shall  establish  parking  spaces  for  handicapped  in  parking  areas  for  twenty  or  more  cars, 

17,   Time  limit  extended  ninety  minutes. 
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Vehiculor  and  Mass  Transportation 


IV, 


Vehicular  Registration 
Mass  Transportation 


CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

Date   in  parentheses   refers    to   Supplement. 

Motor    Veh.    Code 
§22511(1979)3 
§22511. 5(1979)t 
Gov. Code    §14011 
(1971)1=   Health 
&baf-tv  §9105 
(1979)aGov  Code 
§14900(1971)2 

Rev.    Stat. 

§42-4-1109^ 

§513^ 

Gen. Stat. Ann. 
§14-49(0) 
(1979)3  §i4_254 
(    )b   Pub. Act 

#79-144'= 

Pub. Act    #79- 
33a 

Code   Tit.    21 
§2134(1978)3 
T   21 
§2164(1978) 

III.    Vehicular  Registration 

•b^  C  6 

.aii 

•c  a 

•a 

Physically  Handicapped 

Persons 
Covered 

Blind/Visually   Impaired 

•a  d 

•a 

.biS 

Disabled   Veteran 

Temporarily  Disabled 

•e 

Exempt   From  License   Fee 

- 

Special 
Privileges 

.cd^ 

•0 

•  b 

Exempt   From  Registration  Fee 
For  Plates  and  Tags 

•a 

•b 

•a  b 

Special  Plates  or  Tags   Issued 

•b  0 

•a 

•c 

Special   Insignia,    Placard   or   Sticker 

Reduced   Fees   for   License   Plates 
and   Tags 

Gov.    Code 

§45003 

§14033*' 

Rev.    Stat. 

§43-1-601 

(1978) 

Gen. Stat. Ann. 
§13b-ll 

Code   Title    2 
§1606    (1978) 

IV.    Mass  Transportation 

.1^ 

.15 

Legislative   Intent    to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 
Accommo- 
dations 

.0^ 

Mass  Transit   Required   to  be  Accessible 

.b^ 

Grants  Available   for  Mass  Transit 
Facilities  and   Equipment   to  be 
Made  Accessible 

20 

• 

Reduction  of  Mass  Transit  Rates 

6.  Statute  specifically  includes  people  with  lung  or  cardiovascular  disease , 

7.  Exemption  applies  to  self-propelled  wheelchairs  or  invalid  tricycles. 

8.  Statute  requires  that  all  rapid  transit  equipment  and  structures  be  built  so  handicapped  persons  shall 
have  ready  access  to,  from  and  in  such  equipment  and  stations, 

9.  The  State  Dept,  of  Transportation  is  authorized  to  apply  for  mass  transit  grants  for  handicapped  pursuant 
to  A9  U.S.C.  §1612  (1977), 

11.  Statute  applies  to  "...a  person  so  severely  handicapped  that  he  is  unable  to  move  from  place  to  place 
without  the  aid  of  a  mechanical  device." 

12,  Legislature  authorized  statewide  survey  to  document  transportation  and  priorities  of  handicapped.   State 
Dept.  of  Highways,  municipalities,  counties  and  special  transportation  districts  can  enter  into  contracts 
for  Urban  Mass  Transportation  Act  Funds. 

16.   Connecticut  Public  Transportation  Authority  is  required  to  define  what  constitutes  a  basic  level  of 
service  in  each  urbanized  area  for  the  handicapped. 

19,  Statute  applies  to  disabled  veteran  obtaining  motor  vehicle  pursuant  to  38  U.S.C. A.  1901  et  seq, 

20,  Statute  authorizes  free  transportation  at  discretion  of  local  transportation  authorities. 


-104- 


Vehiculor  and  Mass  Transportation 


I.    Driver's  License  Regulations 
II.     Rules  of  the  Road  Privileges 


DIST. /COLUMBIA 

FLORIDA 

GEORGIA 

HAWAII 

Date  in  parentheses  refers  to  Supplement. 

Code  F.ncyclo- 

Ann.  §322.05^ 

Codt'  Ann. 

Rev.  Stat.  17 

pedi.i 

§316.040'' 

§68B-203'» 

§286-104^ 

§40-301(1978) 
§40-302(1978) 

§322. 16<^ 
§322.125° 

-21lt' 

§286-4.1'' 

-216<; 

§286-103'^ 

-307"^ 

§286-119^ 

I,    Driver's  License 

Physical  or  Mental  Disease,  Disorder 

•a  b 

or  Disability  Affecting  Exercise  of 

•0 

•a 

•a 

Reasonable  or  Ordinary  Control  of 

Grounds 

Vehicle 

for 
Refusing 

Epilepsy 

•  a 

Lapse  of  Consciousness 

License 

Episode  of  Marked  Confusion 

Medical  Advisory  Coiranittee  Assists 

•c 

.c22 

•b 

in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•d 

•  b 

•C 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

License  May  Be  Suspended  if  Driver 

•b 

•d  e 

.d 

•d 

Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 

License  Fee 

Handicapped  Driver  Training 

Program  Required 

Stat.  Ann. 

§320.084(1978)° 

§316. 163b 

§316.1964^ 

§316.1955 

§316.1956 

11.    Rules  of  the  Road 

(1978)6  11 

Special  Parking  Places  Allocated 

for  Disabled 

Special 
Regula- 
tions 

•a  b   C 

Parking  Time  Limits  Extended 

•0  C 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 

for  Disabled 

Free  Toll  Plates  Provided;  Driver 

Exempt  From  Tolls  Within  State 

21.  "Local  governments  may  designate  parking  zones  to  be  used  exclusively  by  vehicles  displaying  a  special 
license  plate  for  the  handicapped..." 

22,  The  Commissioner  is  authorized  to  appoint  a  Medical  Advisory  Committeeu 
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Vehicular  and  Moss  Transportation 


III.     Vehicular  Registration 
IV,     Mass  Transportation 


DIST. /COLUMBIA 

FLORIDA 

GEORGIA 

HAWAII 

Date   in  parentheses  refers   to   Supplement. 

Code   Ann. 
§40-l02a(1978) 

Stat.    Ann, 

§322.21(1978)^ 

§320.084(1978) 

§320.0842,. 0843  <^ 

§316.163'' 

§320.0806^ 

§316.1964 

Code   Ann. 
§68-254   and 
§68-254-1^ 
§68-267  et  seq 

III.    Vehicular  Registration 

•c  d  8  f 

•b 

Physically   Handicapped 

Persons 
Covered 

Blind/Visually    Impaired 

•a 

•a  b 

•a 

Disabled  Veteran 

Temporarily   Disabled 

•G 

Exempt   From  License   Fee 

Special 
Privileges 

•a 

•b 

Exempt   From  Registration  Fee 
For  Plates   and  Tags 

•  c  d  e 

•b 

Special   Plates   or  Tags    Issued 

•f 

Special    Insignia,    Placard   or   Sticker 

•a 

Reduced   Fees    for  License   Plates 
and   Tags 

Code   Ann. 
§11-4423(1978) 

Stat.    Ann.    2 
§1606(1978) 

Rev.    Stat. 
§347-15 

IV.    Mass  Transportation 

Legislative  Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 
Accommo- 
dations 

Mass   Transit   Required    to   be  Accessible 

.132 

Grants   Available   for  Mass  Transit 
Facilities   and   Equipment    to   be 
Made  Accessible 

.23 

Reduction  of  Mass  Transit  Rates 

132.  The  Secretary  of  Transportation  is  authorized  to  make  payments  to  Washington  Metropolitan  Transit 
Authority  to  finance  80%  of  cost  to  make  subway  and  rapid  rail  transit  system  accessible  to  handi- 
capped through  implementation  of  P. L. 90-480  and  P. L. 91-205  (Title  42,  Chapter  51-U.S.C.). 

23.  Private  and  Public  Carriers  are  authorized  to  carry  blind  and  guide  dogs  without  charge. 
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Vehicular  and  flass  Transportation 


I.     Driver's  License  Regulations 
II,     Rules  of  the  Road  Privileges 


IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date  in  parentheses  refers  to  Supplement. 

Code  §49-309 

(1977)3 

§49-320'' 

Ann.  Stat .951/2Code  Ann. 

§6-103(1979)3   §9-1-4-32 

§6-113(1979)"   (1977)3 

§6-206(1979)"   §9-1-8-1  et  seq'' 
§9-2-1-39'^ 
§9-1-4-37(1977^^ 

Code 

§321.117 

(1979)3 

§321.195 

(1979)1^ 

§321.210 

(1979)= 

I,    Driver's  License 

.0^ 

•a 

•a 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

•a 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•b 

Medical  Advisory  Connnittee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•  b 

•b 

•d 

•b 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

•a 

•c 

•c 

•  c 

Restricted  License  For  Person 
With  Epilepsy 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Code 

§49-236 

(1977) 

Ann.  Stat. 951/2 

§11-1301.1 

(1979)^ 

Code  Ann. 
§9-7-4-1  et  seq 
(1979) 

§601  E.6 
(1979)3 

II.    Rules  Of  the  Road 

.a25 

.a28 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•a 

Parking  Time  Limits  Extended 

• 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

24.  See  Idaho  Code  49-330.3  (Supp.  1977). 

25.  Local  governments  are  authorized  to  designate  parking  spaces  for  the  handicapped. 

28.   The  city  or  political  subdivision  may  create  special  parking  spaces  for  the  disabled. 
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Vehlcular  and  Mass  Transportation 


111.     Vehicular  Registration 
IV.     Mass  Transportation 


IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date   In  parentheses   refers   to   Supplement. 

Code    §49-236 
(1977) 

Ann. Stat. 951/2 

§11-1301.1 

(1979)3 

§11-410(1979) 

§3-611  and  616 

(1979)= 

Code   Ann. 
§9-7-4.1  et  seq 
(1977)3 

§9-7-4-1  et  seq 
(1979)'' 
§9-4-1-47^^ 

Code    §321.105 
(1979)3 

§321.166(1979^5 
§321.268<: 

III.    Vehicular  Registration 

• 

•a  C 

•a 

•C 

Physically   Handicapped 

Persons 
Covered 

Blind/Visually   Impaired 

•a  b 

•b 

•a  b 

Disabled   Veteran 

Temporarily   Disabled 

Exempt   From  License   Fee 

Special 
Privileges 

•b 

•a 

Exempt   From  Registration  Fee 
For   Plates   and   Tags 

• 

.c26 

•0  b 

Special  Plates   or  Tags   Issued 

•b  c 

Special   Insignia,    Placard   or  Sticker 

Reduced    Fees    for  License    Plates 
and   Tags 

Ann. Stat. 127 
§49.19(1979) 

Code    §601J.l 
et   seq   (1979) 

IV.    Moss  Transportation 

.29 

Legislative   Intent    to  Make  Mass 
Transit   Physically  Accessible 
For  Handicapped 

Special 

Accomno- 

datlons 

Mass  Transit   Required   to  be  Accessible 

.2Z 

Grants  Available  for  Mass  Transit 
Facilities  and   Equipment   to  be 
Made  Accessible 

Reduction  of  Mass  Transit  Rates 

26,  Special  license  plates  are  also  available  to  a  non-handicapped  member  of  the  family  of  handicapped 
person,  if  handicapped  person  relies  frequently  on  this  person.   Only  one  vehicle  per  family  can  have 
special  plates. 

27.  Dept,  of  Transportation  is  authorized  to  make  grants  to  private  and  public  entities  operating  mass 
transit  facilities  and  systems. 

29,   State  Dept.  of  Transportation  is  to  provide  technical  assistance  to  localities  and  public  and  private 
providers  in  evaluating  services  for  the  handicapped  and  in  preparing  grant  proposals. 
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Vehiculor  Gn(j  floss  Transportation 


II 


Driver's  License  Regulations 
Rules  of  the  Rood  Privileges 


Kj\nsas 

KENTUCKY 

LOUISIANA 

MAINE 

Date  in  parentheses  refers  to  Supplement. 

Stat. 
§8-237^ 
§8-245*' 
§8-255"^ 

Rev.  Stat. 

§186.440 

(1978)^ 

§186.570 

(1978)'' 

Rev.  Stat.  Ann. 

32§403.2 

(1979)^ 

§423'' 

§414(1979)" 

Rev.  Stat.  29 

§547^ 

§534'' 

§2241(1979)^ 

I.    Driver's  License 

•0 

•0 

.a?^ 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•a 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•b 

•  b 

.b35 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•c 

•  b 

•  c 

•  c 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Stat.  §8-161^ 
§8-132a(1978) 
§58-1311(1978)': 

Rev.  Stat. 

§186.041 

(1978)** 

§186.042 

(1978)" 

Rev.  Stat.  Ann. 
40§1745 
47§463.4 
(1979)1' 

Rev.  Stat.  36 
§1760-5-A 

II.    Rules  of  the  Road 

.c2Q 

.a25 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•0  b 

•a  b 

•b 

.3Z 

Parking  Time  Limits  Extended 

•0  b 

.3Z 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

30.   Buildings  open  to  public  and  built  with  public  money  shall  provide  parking  spaces  for  handicapped  or  people 
transporting  them. 

34.  An  applicant  for  a  driver's  license  must  reveal  visual  or  physical  handicap  on  license  application. 

35.  Each  state  agency  and  political  subdivision  having  jurisdiction  over  street  parking  or  publicly  owned  and 

operated  parking  facilities  shall  provide  minimum  number  of  specially  designated  and  marked parking 

spaces  for  exclusive  use  of  persons  whose  vehicles  are  identified  by  license  plates  for  the  handicapped. 

36.  Statute  provides  that  Secretary  of  State  may  place  "...any  other  restriction  or  condition..."  on  license. 

37.  See  Maine  Rev.  Stat.  29§252. 
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Vehlcular  and  Mass  Transportation 


Vehicular  Registration 
Mass  Transportation 


KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

Date    in   parentheses    refers    to   Supplement. 

Stat. 
§8-161^ 

§8-132a(1978) 

S58-13U 

(1978)'^ 

Rev.    Stat. 

§186.0Al(1978)f' 

§186.042(1978) 

RtfV.Stat . Ann.A? 
§463.4(1979)^ 
17    §463'' 

Ruv.Stat.29 
§536a    §891*' 
§252(1979)^ 
§252-A(1979) 
§251^ 

III.    Vehicular  Registration 

.b^ 

•  b 

•a 

•C 

Physically  Handicapped 

Persons 
Covered 

•b 

•  b 

Blind/Visually    Impaired 

•0 

.a33 

•b 

.a  d2S  e 

Disabled   Veteran 

Temporarily   Disabled 

•a 

Exempt   From  License   Fee 

Special 
Privileges 

•a 

•a 

.e39 

Exempt   From  Registration  Fee 
For   Plates   and   Tags 

.ab52 

•a  b 

•a 

.c'iOde 

Special    Plates   or  Tags    Issued 

.c'ie 

Special   Insignia,    Placard   or   Sticker 

Reduced  Fees    for  License   Plates 
and  Tags 

r 
1 

IV.    Moss  Transportation 

Legislative   Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 

Accormio- 

datlons 

Mass   Transit   Required    to   be  Accessible 

Grants  Available   for  Mass  Transit 
Facilities  and   Equipment   to   be 
Made  Accessible 

Reduction  of  Mass  Transit  Rates 

31.  Definition  of  physically  handicapped  person  includes  people  suffering  from  pulmonary,  cardio-vascular , 
arthritic,  orthopedic  or  neurological  conditions  which  severely  restrict  mobility. 

32.  Special  identifying  plates  are  issued  to  persons  responsible  for  transporting  handicapped  person. 

33.  Applies  to  veterans  issued  a  car  by  the  Veterans  Administration  because  of  disability. 
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I. 


Vehicular  and  Mass  Transportation        II 


Driver's  License  Regulations 
Rules  of  the  Road  Privileges 


MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Date   In  parentheses   refers   to   Supplement. 

Ann.    Code  Art. 

§16-103.13 

§16-118*' 

§16-113(1979)'' 

§16-206^ 

Gen.    Laws   Ann. 
90§8(1979)a 
90§8C(1979)*' 
90§22(1979)'' 

Comp.    Laws   Ann. 
§257.303(1979)3 
§257.312(1979)*' 
§257.320(1979)"" 

Stat.    Ann. 
§171.04(1978)^ 
§171.09*' 
§171.181(1978)<: 

I.    Driver's  License 

•a 

•  a 

•a 

Physical   or  Mental   Disease,    Disorder 
or   Disability   Affecting   Exercise   of 
Reasonable   or   Ordinary   Control    of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

Lapse  of   Consciousness 

Episode  of  Marked   Confusion 

•  b 

•  b 

Medical  Advisory  Committee  Assists 
in  Setting   Standards   and   Evaluating 
Individuals 

Special 
Regula- 
tions 

.c^ 

.0^ 

•b 

•bSQ 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•  d 

•  c 

•  c 

•c 

License  May   Be   Suspended    if   Driver 
Evidences   Physical   or  Mental   Dis- 
ability  as    to   be  Unsafe 

Handicapped  Driver   Exempt   from 
License   Fee 

Handicapped  Driver  Training 
Program  Required 

Ann.    Code   Art. 
§13-616. 1^ 
§21-1005*' 

Gen.    Laws   Ann. 
40    §22A 

Comp.    Laws   Ann, 

§257.675(5) 

(1979)3 

§257. 942a 

(1979)b 

Stat.    Ann. 
§168.345(1978)f 
§168.755(1978)" 

II.    Rules  of  the  Road 

.b^ 

.  ^-6 

.a^7.,a8 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•a 

•a 

•0 

Parking  Time  Limits   Extended 

•a 

• 

•  a 

•a 

Parking  Meter   Fees  Waived 

•  b 

Special   "In-Distress"  Markings 
for  Disabled 

Free   Toll  Plates   Provided;    Driver 
Exempt   From  Tolls  Within   State 

Al.   Statute  authorizes  state  Co  also  require  person  "..„to  wear  a  workable  artificial  limb  or  other  similar  body 
attachment,"  Maryland  Transportation  Code  §16.103.1,(6), 

kl.      Statute  in  part  requires  the  parking  spaces  "to  be  located  at  the  curb,  side,  or  edge  of  roadway  or  highway 
in  front  of  or  near  his  dwelling  house,," 

45,   Statute  states  that  a  license  "...may  contain  special  restrictions  and  limitations." 

A6.   Statute  provides  that  any  city  or  town  may  restrict  areas  for  parking  by  the  handicapped. 

47.  Statute  requires  that  cities  and  villages  must  require  parking  spaces  for  handicapped  persons  in  shopping 
centers, 

48.  "Subsection  (e)  exempts  disabled  veterans  and  physically  handicapped  persons  who  have  been  issued  certificate 
of  identification  from  liability  for  parking  meter  violations  on  a  city  owned  parking  lot,   (Atty,  Gen,  1963- 
64)    Also  permits  privileged  disabled  veterans  to  park  indefinitely  in  one-hour  parking  zone,  to  park  with- 
out depositing  coins  in  meter,  or  to  park  where  parking  is  restricted  (with  some  prohibitions);  but  veteran 
is  not  immune  for  violation  of  state  statutes.   (Op.  Att.  Gen,  1951-52,  No,  1475,  p.  594.) 

50,   Statute  states  that  the  Commissioner  may  impose  restrictions. 
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Vehicular  and  Mass  Transportation 


III,     Vehicular  Registration 
IV,     Mass  Transportation 


MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Date    in   parentheses    refers    to   Supplement. 

Ann.    Code 
§13-9033   -614" 
61b. I': 
Art.    81 
§326d 
20-107'^ 

Gen. Laws   Ann. 
90    §2    (1979) 

Cora. Laws   Ann. 

§257. 803d 

(1979)3 

§257.675(5) 

(1979)'' 

§257. 942a 

(1979)c 

Rev. Stat. 

§168.031 

(1978)3 

§168.021 

(1978)1' 

Ill,    Vehlculor  Registration 

.c^ 

•a 

•a  b  c 

•b 

Physically  Handicapped 

Persons 
Covered 

•a 

Blind/Visually   Impaired 

•a  b 

•a 

.a5i 

Disabled  Veteran 

Temporarily  Disabled 

Exempt   From  License  Fee 

Special 
Privileges 

•a 

.ab52 

Exempt   From  Registration  Fee 
For   Plates   and  Tags 

•a  b  c 

•a 

•a 

•b 

Special   Plates  or  Tags   Issued 

•0 

Special   Insignia,   Placard  or  Sticker 

Reduced   Fees   for  License   Plates 
and   Tags 

^n.Code   Trans. 
§7-506 

Comp. Laws  Ann. 

§247.660e 

(1979) 

Rev.    Stat. 
§174.24(1978) 

IV.    Mass  Transportation 

Legislative   Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 

Accormio- 

datlons 

Jj9 

Mass   Transit   Required    to   be  Accessible 

• 

^ 

Grants  Available   for  Mass   Transit 
Facilities   and   Equipment    to   be 
Made  Accessible 

M 

Reduction  of  Mass  Transit  Rates 

A3.   Includes  as  a  disabled  person  one  who  suffers  from  lung  disease. 

44.   Statute  provides  "...handicapped  persons  employed  by  sheltered  workshops  and  who  can  earn  less  than  current 
minimum  wage  as  determined  by  Federal  Wage  and  Hours  Board,  to  travel  free  to  and  from  those  workshops," 

49.   Provides  resources  to  transportation  authorities  or  government  entities  for  demand-actuated  vehicles  for 
handicapped, 

51.  Statute  applies  to  disabled  veterans  furnished  a  vehicle  in  whole  or  in  part  by  federal  government, 

52.  Provides  for  payment  of  the  motor  vehicle  registration  fee,  less  a  credit  of  $1.00  for  each  month 
registered. 

53.  Provides  for  para-transit  demonstration  grants  for  systems  to  transport  people  with  incapacities. 
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Vehicular  and  Mass  Transportation 


II 


Driver's  License  Regulations 
Rules  of  the  Rood  Privileges 


MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKj\ 

Date  in  parentheses  refers  to  Supplement, 

Ann.  Code 

§63-1-9^ 

§63-1-53'' 

Stat. 

§302.060^ 

§302.301 

Rev.  Codes  Ann. 
§31-127(1977)3 
§31-127'' 
§31-147(1977)" 

Rev.  Stat. 

§60-403^ 

§60-407(1979) 

1,    Driver's  License 

•  a 

.o5£ 

.a59 

•  b 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

Lapse  of  Consciousness 

•  a 

Episode  of  Marked  Confusion 

Medical  Advisory  Committee  Assists 
In  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•a 

•  b 

•  b 

•a 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•  b 

•c 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Ann.  Code 
§43-6-105 
(1978) 

11.     Rules  Of  the  Rood 

.5^ 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

Parking  Time  Limits  Extended 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

54.   Statute  requires  parking  spaces  for  handicapped  where  parking  is  made  available  by  public  facilities. 

56.   Statute  makes  only  specific  mention  of  disability  due  to  unsound  mind. 

59.   Statute  refers  only  to  mental  disability;  however,  it  also  refers  to  taking  examination. 


-113- 


III,     Vehicular  Registration 
Vehicular  and  Mass  Transportation        IV.     floss  Transportotlon 


MISSISSIPPI 

MISSOURI 

MONTANA 

NKBRASKA 

Date    In   parentheses    refers    to   Supplement. 

Codu   Ann. 
§27-19-53(1978) 

Ann.    Stat. 

§301.071''! 

§301.142'' 

Rev. Codes   Ann. 

§53-106-8 

(1977)3 

§53-106-12 

(1977)'' 

Rev. Stat. 

§60-311.14 

(1979) 

III.     Vehicular  Registration 

•b 

•  b 

.62 

Physically   Handicapped 

Persons 
Covered 

Blind/Visually    Impaired 

•a 

.0=7 

.o^Q 

Disabled  Veteran 

Temporarily   Disabled 

. 

Exempt    From  License   Fee 

Special 
Privileges 

•a 

•a 

•0 

Exempt    From  Registration   Fee 
For   Plates   and   Tags 

•a  b 

. 

Special  Plates   or  Tags   Issued 

•a 

.b61 

Special    Insignia,    Placard   or   Sticker 

Reduced   Fees    for  License   Plates 
and   Tags 

Code   Ann. 
§77-7-17 

Ann.    Stat. 
§208.255(1979) 

IV.    Mass  Transportation 

Legislative   Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 
Accommo- 
dations 

- 

Mass   Transit   Required   to   be  Accessible 

Grants   Available   for  Mass  Transit 
Facilities   and   Equipment    to   be 
Made  Accessible 

.^ 

.58 

Reduction  of  Mass  Transit  Rates 

55.   Statute  authorizes  carriers  to  provide  free  transportation  to  disabled  soldiers  and  sailors. 

57.  Statute  defines  disabled  veteran  as  a  veteran  who  has  suffered  a  "total  service  connected  disability." 

58.  Statute  provides  aid  to  corporations  providing  below-cost  transportation  to  handicapped  as  long  as 
"matching  federal  funds  are  available  and  received." 

60.  Statute  defines  disabled  veteran  as  being  "permanently  and  totally  disabled." 

61.  Statute  provides  that  the  special  insignia  "entitles  person  to  park  a  motor  vehicle  in  special  parking 
spaces  reserved  for  handicapped  people." 

62.  Statute  applies  to  paraplegics. 
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Vehicular  and  floss  Transportation 


I.    Driver's  License  Regulations 
II.     Rules  of  the  Road  Privileges 


NEVADA 

NEW  H.'yCSHIRE 

NEW  JERSEY 

NEW  MEXICO 

Date  in  parentheses  refers  to  Supplement. 

Rev.  Stat. 
§483-250^ 
§483. 360*^ 
§483. 470^= 

Rev.  Stat.  Ann. 

§261:3^ 

§261:5*' 

Stat.  Ann. 

§39:3-11^ 

§39:3-10.4 

Stat.  Ann. 

§66-5-5^ 

§66-5-6 

§66-5-19^ 

§66-5-30 

I.    Driver's  License 

•a 

•G 

.6Z 

.a 

Physical  or  Mental  Disease,  Disortier 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

•  b 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•  b 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•  b 

•  b 

•  a 

•  c 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•  c 

.58 

•d 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Rev.  Stat. 
§484.407 

Rev.  Stat.  Ann. 
§260:18-b^ 
§24  9:4-a*' 
§249:4'= 

Stat.  Ann. 

§52:32-11,12 

(1979)3 

§39:4-197.5 

§39:6-65'= 

§39:4-207 

(1979)'' 

Stat.  Ann. 
§3-51-46 

i 

11.    Rules  of  the  Road 

.,69^70,71 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

• 

•d 

• 

Parking  Time  Limits  Extended 

.bc65 

• 

Parking  Meter  Fees  Waived 

•G 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

66.  Statutes  allow  physically  handicapped  free  parking  time  in  any  city  or  town. 

67.  Statute  assumes  the  examination  of  the  driver's  skills  will  detect  handicaps  rendering  applicant  incompetent 
to  drive. 

6S.   See  Bechler  v.  Parsekian,  36  N.J.  242,  176  A. 2d  470  (1962). 

69.  Statute  provides  that  governing  bodies  having  control  over  parking  facilities  are  to  provide  parking  spaces 
for  the  physically  handicapped. 

70.  Statute  provides  that  municipalities,  by  ordinance,  may  establish  restricted  parking  in  front  of  public 
buildings, 

71.  Statute  provides  that  municipalities,  by  ordinance,  may  establish  parking  spaces  in  frortt  of  residences 
of  handicapped  people  who  hold  drivers'  licenses. 
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III,     Vehicular  Registration 
Vehicular  and  Mass  Transportation        IV,     Mass  Transportation 


NEVADA 

NEW   HAMPSHIRE 

NEW   JERSEY 

NEW  MEXICO 

Date    in   parentheses    refers    to    Supplement. 

Rev.    Stat. 

§482.3843 

§371.102 

Rev. Stat. Ann. 

§262:113 

§260:28;29 

:17:18'=:18-a'' 

§262:1^ 

Stat.    Ann . 
§39:3-27.1^ 
§39:4-206 
(1979)b72 

Stat.    Ann. 

§66-6-163 

§66-3-16^ 

III.    Vehicular  Registration 

.a^ 

•d 

•b 

.bTii 

Physically   Handicappeci 

Persons 
Covered 

•b 

Blind/Visually    Impaired 

•a  b  e 

•a 

•a 

Disabled   Veteran 

Temporarily  Disabled 

•a 

Exempt   From  License  Fee 

Special 
Privileges 

•b  e 

•a 

•0 

Exempt   From  Registration  Fee 
For  Plates  and  Tags 

•a 

•c 

•a 

•b 

Special  Plates   or  Tags   Issued 

.a6^ 

•d 

•b 

Special   Insignia,    Placard  or  Sticker 

Reduced   Fees    for   License   Plates 
and   Tags 

Rev.    Stat. 
§704.140 

Stat.    Ann. 
§27:1A64  et  seq 
(1979) 

1 

IV,    Mass  Transportation 

Legislative   Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 

Accormio- 

datlons 

Mass  Transit   Required   to  be  Accessible 

Grants  Available   for  Mass  Transit 
Facilities   and    Equipment    to   be 
Made  Accessible 

.55 

.Z3 

Reduction   of   Mass   Transit   Rates 

63.   Statute  limited  to  the  permanently  disabled. 

6A.   itie  issuance  of  special  insignia  constitutes  the  issuance  of  a  special  parking  permit. 

Statute  authorizes  public  utilities  to  give  reduced  rates  to  injured  and  people  under  care  of  hospitals 
and  institutions. 

See  New  Jersey  Stat.  Ann.  39:4-2-4  (1973). 

Provides  for  half-fare  on  buses  and  railroads  in  off-peak  hours.   Further  provides  that  "Nothing  in  this 
act  shall  preclude  any  carrier  from  providing  further  fare  reductions  for  senior  citizens  and  handicapped 
citizens  or  preclude  any  municipality  from  contracting  for  such  further  reductions. 

Statute  defines  disability  in  terms  of  a  person  who  has  "...suffered  the  loss,  or  complete  and  total  loss 
of  use,  of  one  or  both  legs  at  or  above  ankle  or  one  or  both  arms  at  or  above  wrist..." 


65. 


72. 
73. 
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Vehicular  and  Hass  Transportation 


I.     Driver's  License  Regulations 
II.     Rules  of  the  Road  Privileges 


NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

Date  in  parentheses  refers  to  Supplement. 

Vehicle  i 
Traffic 
§502-T 
§510'' 

Gen.  Stat. 
§20-7  and 
§20-8^ 
§20-16 

Cent.  Code 

§  39-06-0 3^ 

§39-06-17 

(1977)'' 

§39-06-32 

(1977)'-' 

Rev.  Code  Ann. 

§4507.06 

(1979)^ 

§4507.08,081 

§4507.16 

(1979)'^ 

§4508.03,04 

(1979)d 

I.     Driver's  License 

.b75 

•a 

•a 

•a 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

•a 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

• 

•  b 

•  b 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•  b 

•  b 

.c79 

.cSl 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

.d82 

Handicapped  Driver  Training 
Program  Required 

Gen.  Stat. 
§20-37.6^ 
§20-37. 2*' 

Cent.  Code 
§39-01-15^ 
§48-02-19 

Rev.  Code  Ann, 
§4511,69(1979) 

II.    Rules  of  the  Road 

cb^ 

.83 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•a 

•a 

Parking  Time  Limits  Extended 

•a 

Parking  Meter  Fees  Waived 

•b 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

75.   See  Vehicle  6,  Traffic  §510. 

79.  Statute  requires  the  hearing  to  be  held  before  the  suspension  becomes  effective. 

80.  Statute  requires  public  buildings  and  facilities  to  have  parking  spaces  so  handicapped  need  not  cross 
streets. 

81.  See  Ohio  Code.  Ann.  §4507.16  for  provisions  related  to  suspension  of  driver's  license  of  mentally  ill 
person, 

82.  Statute  requires  establishment  of  school  and  trainer  license  requirements  for  driver's  education  for 
handicapped, 

83.  Statute  requires  government  agencies  to  provide  parking  for  handicapped  where  parking  is  provided. 
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III,     Vehicular  Registration 
Vehicular  and  Mass  Transportation        IV.     Mass  Transportation 


NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

Date  in  parentheses  refers  to  Supplement. 

Vehicle  & 
Traffic 
§401. 6. c'* 
§1203-a'' 

Gen.  Stat. 
§20-81-4^ 
§20-8?'' 
§20-37. b*^ 

Cent.  Code 
§39-04-18^ 
§39-01-15 

Rev.  Code  Ann. 

§4503.41 

(1979)3 

§4503.44 

(1979)'' 

III.    Vehicular  Registration 

•C 

•b 

•b 

Physically  Handicapped 

Persons 
Covered 

•  b 

Blind/Visually  Impaired 

•0 

.ab^Z 

•a 

.0^^ 

Disabled  Veteran 

Temporarily  Disabled 

Exempt  From  License  Fee 

Special 
Privileges 

•a 

.ab^ 

•a 

•G 

Exempt  From  Registration  Fee 
For  Plates  and  Tags 

.b76 

•  c 

•a  b^ 

Special  Plates  or  Tags  Issued 

•a  b 

Special  Insignia,  Placard  or  Sticker 

Reduced  Fees  for  License  Plates 
and  Tags 

IV.    Mass  Transportation 

Legislative  Intent  to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 
Accommo- 
dations 

Mass  Transit  Required  to  be  Accessible 

Grants  Available  for  Mass  Transit 
Facilities  and  Equipment  to  be 
Made  Accessible 

Reduction  of  Mass  Transit  Rates 

76.  Statute  provides  that  "The  Commissioner  shall  distribute  special  parking  permits  to  governing  bodies  of 
all  cities,  towns,  and  villages..."  These  permits  entitle  handicapped  people  to  park  in  places  designated 
by  locality, 

77.  Statute  applies  to  cars  received  by  disabled  veterans  from  the  Veterans  Administration. 

78.  Provides  for  reduction  in  the  registration  fee. 

84,  Statute  applies  to  car  or  its  successor  obtained  from  the  Veterans  Administration. 

85.  Statute  provides  that  no  service  fee  is  charged. 
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Vehiculor  and  Mass  Transportation 


I.    Driver's  License  Regulations 
II,     Rules  of  the  Road  Privileges 


OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

Date  in  parentheses  refers  to  Supplement. 

Stat.  Ann.  47 

§6-1033 

§6-118(1979) 

§6-113'= 

§6-207(1979) 

Rev.  Stat. 
§482-120.130"^ 
§482.280'' 
§482.450'= 

Stat.  Ann.  Tit. 

75  §1503^ 

§15171^ 

§1512= 

§1519'' 

T.  9  §6533 
§654 
§657"; 
§691^* 

I.    Driver's  License 

•0 

0"7 

.a20 

.al31 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•  b 

•b 

•  b 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•c 

•  b 

•c 

•c 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•d 

•  c 

.d^l 

.d^^^ 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Stat.  Ann.  47 

§15-111,112 

(1979) 

Rev.  Stat. 
§487.920 

Stat.  Ann.  Tit. 
75  §37443 
75  §3354 

II.    Rules  of  the  Road 

.a85 

.aS2 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

• 

.b^l 

Parking  Time  Limits  Extended 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

86.  Statute  provides  that  municipalities  and  political  subdivisions  of  state  with  the  authority  to  regulate 
standing  and  parking  of  vehicles  may  extend  special  privileges  to  handicapped.  Violations  of  state  law 
not  excused  by  statute. 

87.  See  Oregon  Rev.  Stat.  482-240  (1977)  regarding  requirements  for  examinations. 

90.  See  Pennsylvania  Stat.  Ann.  75  §1518  (1977)  regarding  requirement  to  report  condition  of  one's  health, 
and  Stat.  Ann,  75  §1508  (1977)  which  contains  provisions  for  examination, 

91.  See  Pennsylvania  Stat.  Ann.  75  §1519  regarding  the  determination  of  incompetency. 

92.  Statute  provides  that  local  authorities  may  erect  sign  as  close  as  possible  to  residence  indicating  space 
is  reserved  for  handicapped  person  or  disabled  veteran,  and  unauthorized  parking  is  subject  to  a  fine. 

133.  See  Laws  of  Puerto  Rico  Ann.  T.  9  §657  (1978). 

134,  See  Laws  of  Puerto  Rico  Ann,  T.  9  §693  (1978). 
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Vehlcular  and  Mass  Transportation 


III.     Vehicular  Registration 
IV,     Mass  Transportation 


OKLAHOM\ 

OREGON 

PENNSYLVANIA 

PUERTO   RICO 

Date    in  parentheses    refers    to   Supplement. 

Stat.    Ann .    47 
§149.3(1979)'' 
47515-lU 
(1979)'' 

Rev.    Stat. 

§487.920|^ 

§481.230 

Stat.    Ann.  Tit. 
75    §1901j^ 
75    §1338 
75    §1342'' 

111.    Vehicular  Registration 

"Q 

•b 

Physically  Handicapped 

Persons 
Covered 

Blind/Visually   Impaired 

•b 

9^4 

•a  c— 

Disabled   Veteran 

Temporarily   Disabled 

Exempt   From  License   Fee 

Special 
Privileges 

•b 

•a 

Exempt   From  Registration  Fee 
For  Plates   and  Tags 

•b  c 

Special   Plates   or  Tags    Issued 

•a  b 

•a 

Special    Insignia,    Placard   or   Sticker 

Reduced   Fees    for   License   Plates 
and   Tags 

Rev.    Stat. 

§267.240^ 

§760.150 

IV.    Moss  Transportation 

.aM 

Legislative   Intent    to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 

Accomflno- 

datlons 

.a§8 

Mass   Transit   Required    to   be  Accessible 

Grants  Available  for  Mass  Transit 
Facilities   and   Equipment    to   be 
Made  Accessible 

.b89 

Reduction  of  Mass  Transit  Rates 

88.  Statute  provides  that  future  facilities  and  new  equipment  of  mass  transit  systems  operated  by  a  "district" 
should  be  accessible  to,  and  usable  by,  disabled,  physically  handicapped  persons  and  conform  to  designs 
approved  by  the  Urban  Mass  Transportation  Administration  of  the  U.S.  Department  of  Transportation. 

89.  Statute  permits  reduced  fares  on  railroads  for  patients  of  Veterans  Administration  hospitals. 
94.   Definition  of  a  disabled  veteran  requires  total  disability. 
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Vehiculor  and  floss  Transportation 


I.     Driver's  License  Regulations 
I,     Rules  of  the  Road  Privileges 


RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

Date  in  parentheses  refers  to  Supplement. 

I,    Driver's  License 

Gen,  Laws 

§31-10-3^. 

§31-10-44 

§31-10-28^ 

§31-11-7'^ 

Code 

§56-1-50^ 
§56-1-170 
§56-1-207'^ 

Comp,  Laws  Ann. 

§32-12-32,333 

§32-12-4.2,4.3 

§32-l2-36C 

§32-12-46 

Code  Ann. 

§59-705(1968), 

§59-713(1978) 

•a 

.aS8 

.qIOO 

•G 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•  b 

•b 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•  c 

•b 

•  c 

•0 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•d 

•  c 

.dioi 

•b 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Gen,  Laws 
§31-17-6^ 
§31-28-4^ 
§31-28-5': 
§31-23-6'' 

Code 

§56-3-1960 

(1978)"^ 

§56-3-2585 

(1978)'' 

Comp,  Laws  Ann, 
§32-30-7, 8^ 
§32-30-11.1 

Code  Ann, 

§59-2205 

(1978)a 

-2206(1978) 

-861(1979)= 

II,    Rules  Of  the  Road 

.95 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•d 

•0  b 

Parking  Time  Limits  Extended 

•b  c 

•0  b 

•a 

.al02c 

Parking  Meter  Fees  Waived 

•b 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

95,   Statute  requires  parking  spaces  for  handicapped  accessible  to  public  buildings  and  facilities,  which  includes 
buildings  used  by  the  public.   See  Rhode  Island  Gen,  Laws  37-17-1  (1977), 

98,   See  South  Carolina  Code  §56-1-270  (1977),  for  examination  provisions. 

100,  Statute  refers  only  to  mental  disability  or  disease.   It  relies  on  examination  to  identify  physical  dis- 
ability.  See  South  Dakota  Compiled  Laws  Ann,  §32-12-33  (1976). 

101,  Statute  requires  notice  and  an  examination  before  suspension  takes  effect, 

102,  Statute  provides  that  no  fee  should  be  charged  for  parking  on  a  municipal,  city,  etc.  street,  highway  or 
lot. 
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III,     Vehicular  Registration 
Vehicular  and  Moss  Transportation        IV.     Hass  Transportation 


RHODE    ISLAND 

SOUTH    CAROLINA 

SOUTH    DAKOTA 

TENNESSEE 

Date    In   parentheses    refers    to    Supplement. 

Gen,    Laws 

§31-6-8^ 

§31-6-9" 

Code    §56-31- 
1120a   §56_3_ 
1960(1978) 
§56-3-1110 
(1978)^^ 

Comp.    Laws   Ann, 

§32-5-763 

§32-30-7,8 

Code   Ann, 
§59-1139(1978)^ 
§59-2202,2203 
(1978) 

III.     Vehicular  Registration 

•  b 

•a 

•  b 

Physically  Handicapped 

Persons 
Covered 

Blind/Visually    Impaired 

.a^^b^Z 

•0   b   C 

•b 

•a 

Disabled   Veteran 

Temporarily   Disabled 

•a 

Exempt   From  License   Fee 

Special 
Privileges 

•  a  b 

•C 

•a 

Exempt   From  Registration  Fee 
For   Plates   and  Tags 

•b 

•a  b  c 

•a 

•b 

Special   Plates   or  Tags    Issued 

.b^ 

•  b 

Special    Insignia,    Placard   or   Sticker 

Reduced   Fees    for   License   Plates 
and   Tags 

IV.    Mass  Transportation 

Legislative   Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 
Accommo- 
dations 

Mass   Transit   Required    to   be  Accessible 

Grants  Available   for  Mass   Transit 
Facilities   and   Equipment   to  be 
Made  Accessible 

Reduction  of  Mass  Transit  Rates 

96.  Statute  applies  to  cars  obtained  through  Veterans  Administration  by  disabled  veterans. 

97.  Statute  applies  to  blind  veterans  and  exception  applies  to  pleasure  vehicles. 

99,   Also  provides  for  issuance  of  identification  feature  for  vehicle  transporting  handicapped. 
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I 

Vehicular  and  flass  Transportation        II 


Driver's  License  Regulations 
Rules  of  the  Road  Privileges 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date  in  parentheses  refers  to  Supplement. 

Rev.  Civil 
Stat.  Ann.  Art 
6687b,  §21A3, 
§41=,  §12<:, 
§22  (1979) 

Code  Ann. 
§41-2-5^108 
-2-9'', -2-40 
(1979)= 
-2-19  (1979) 

Stat.  Ann.  Tit. 
23  §6033 
§612^ 
§671*= 

Code  §46.1-360 
(1969)  &  §46. 
1-361(1974^3 

§46.1-26.1'' 
§46.1-378= 
§46.1-427" 
§46.1-383*^ 

I.    Driver's  License 

•  b 

.al09 

.alll 

•a 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•a 

•c 

•  b 

Medical  Advisory  Coiranittee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•  c 

•b 

.bll2 

•c 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

•d 

•d 

•  c 

•d  e 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

■ 

Handicapped  Driver  Training 
Program  Required 

Rev.  Civil 
Stat.  Ann.  Art. 
§6675a-5e.l 
§6(a)(1979)^ 
§6(b)(1979)° 

Code  Ann. 

§41-1-49.8 

(1979) 

Stat.  Ann.  Tit. 
23  §1324 
(1979)3 
235378'' 

Code  §46.1-104 
.1  (1979)3 
-254.2(1979) 
-181.4:1 
(1979)= 

II,    Rules  of  the  Road 

.all3 

•c 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

•a 

• 

•b 

•0  b 

Parking  Time  Limits  Extended 

.alO^b 

• 

.bll^ 

•a  b 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

103.  Exempts  permanently  physically  handicapped  people  from  government  (state  and  local)  parking  fees. 

108.  See  Utah  Code  Ann.  §41-2-5  (Supp.  1979). 

109.  See  Utah  Code  Ann.  §41-2-39  (Supp.  1979),  for  provisions  regarding  examination  of  "impaired  persons." 

111.  See  Vermont  Stat.  Ann.  T.2  §636-638,  for  provisions  related  to  examinations  for  physical  or  mental  handicap. 

112.  Statute  uses  general  language  for  authorizing  restricted  licenses. 

113.  Statute  requires  parking  spaces  for  the  handicapped  in  "Any  park'  .(,  facility  on  the  premises  of  a  building 
open  to  and  used  by  the  public;  if  the  building  is  constructed  in  whole  or  in  part  with  public  funds." 

114.  Statute  applies  to  parking  zones. 
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III.     Vehicular  Registration 
Vehicular  and  Moss  Transportation        IV.     Moss  Transportation 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date  In  parentheses  refers  to  Supplement. 

Rev. Civil  Stat. 
Ann.  Art.  6687t 
§19Aa 

Art.  6675a- 
5e.l(1970)t' 

Art.  6b75a- 
5e.l  = 

Code  Ann. 

§41-1-49.8 

(1979) 

Stat.  Ann. Tit. 
23  §6093 
23  §378 
23  §1325 
(1979)'= 

Code  §46.1-149 
.1(1979)3 
§46:1-104.1 
(1979)''  -104.2 
(1979)^  -254.2 
(1979)   -66(c) 
(1979)" 

III.    Vehicular  Registration 

.,104 

•G 

•  c 

•  b  d 

Physically  Handicapped 

Persons 
Covered 

•  c 

Blind/Visually  Impaired 

.,105  ^^106 

•a  b 

•a  e 

Disabled  Veteran 

Temporarily  Disabled 

•a 

•  a 

.ell5 

Exempt  From  License  Fee 

Special 
Privileges 

.bl^7 

.bll5 

•a 

Exempt  From  Registration  Fee 
For  Plates  and  Tags 

•  b  c 

.alio 

•  c 

•a  b  cii^ 

Special  Plates  or  Tags  Issued 

.bllScliZ^ 

Special  Insignia,  Placard  or  Sticker 

•a 

Reduced  Fees  for  License  Plates 
and  Tags 

Rev.  Civil 
Stat.  Ann. 
Art  4008a 
(1980) 

IV,    Mass  Transportation 

Legislative  Intent  to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 

Accoir/no- 

datlons 

Mass  Transit  Required  to  be  Accessible 

Grants  Available  for  Mass  Transit 
Facilities  and  Equipment  to  be 
Made  Accessible 

Reduction  of  Mass  Transit  Rates 

104.  Statute  applies  to  people  permanently  disabled. 

105.  Statute  applies  to  a  veteran  with  a  60%  service-connected  disability. 

106.  Statute  applies  to  a  veteran  with  a  70%  service-connected  disability  who  receives  compensation  from  the 
federal  government. 

107.  Statute  also  applies  to  organizations  which  own  a  motor  vehicle  used  exclusively  to  transport  disabled 
veterans  without  charge. 

110.  Statute  applies  to  a  person  who  transports  handicapped  persons  if  this  constitutes  the  principal  means  of 
transportation  for  the  person. 

115.  Statute  applies  to  a  car  or  its  replacement  obtained  from  Veterans  Administration. 

116.  Statute  provides  for  no  fee  to  disabled  veterans. 

117.  Statute  applies  to  the  deaf. 

118.  Applies  to  person  who  owns  vehicle  equipped  to  transport  handicapped. 
120.  Statute  provides  for  parking  permit  to  the  physically  handicapped. 
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Vehiculor  and  Mass  Transportation 


I, 


Driver's  License  Regulations 
Rules  of  the  Road  Privileges 


WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

lA'OMING 

V.I. 

Date  in  parentheses  refers  to  Supplement. 

Rev.  Code 

§46.20.031^ 

§46.20.041 

Code 

§178-2-3'' 
-10'',17-2-7a'^ 
17B-3-6'^ 

Stat.  Ann. 
§343-06(1971) 
and  §343.06 
(1979)3 
343.13(1979) 

3tat.§13 

7-109^ 

§31-7- 

117^ 

Ll21^ 

-128'' 

T.  20 

§373, 

375a 

T.  20 

§548, 

549!^ 

I,     Driver's  License 

•a 

•a 

•a 

•a 

•a 

Physical  or  Mental  Disease,  Disorder 
or  Disability  Affecting  Exercise  of 
Reasonable  or  Ordinary  Control  of 
Vehicle 

Grounds 
for 

Refusing 
License 

.0^^^ 

Epilepsy 

Lapse  of  Consciousness 

Episode  of  Marked  Confusion 

•C 

•c 

Medical  Advisory  Committee  Assists 
in  Setting  Standards  and  Evaluating 
Individuals 

Special 
Regula- 
tions 

•  b 

•b 

.bl25 

•  b 

Restricted  License  Required  When 
Mechanical  Control  Devices  Are  Used 

Restricted  License  For  Person 
With  Epilepsy 

.,121 

•d 

.dl29 

•b 

License  May  Be  Suspended  if  Driver 
Evidences  Physical  or  Mental  Dis- 
ability as  to  be  Unsafe 

Handicapped  Driver  Exempt  from 
License  Fee 

Handicapped  Driver  Training 
Program  Required 

Rev.  Code 

§46.61.580 

(1979) 

Code  §176-13-6 

Stat.  Ann. 
§346.50(1979) 

11,    Rules  of  the  Rood 

,122 

Special  Parking  Places  Allocated 
for  Disabled 

Special 
Regula- 
tions 

• 

• 

Parking  Time  Limits  Extended 

• 

Parking  Meter  Fees  Waived 

Special  "In-Distress"  Markings 
for  Disabled 

Free  Toll  Plates  Provided;  Driver 
Exempt  From  Tolls  Within  State 

121.  Statute  provides  for  suspension  of  license  only, 

122.  Statute  provides  for  free  stopping,  standing  or  parking  places  marked  "reserved  for  disabled  persons"  close 
to  all  state,  county  and  municipal  buildings  or  other  public  facilities, 

12A.  Temporary  licenses  for  epileptics  are  authorized  by  §343.09  (Supp.  1979), 

125.  The  authority  to  suspend  licenses  if  a  person  has  violated  a  restriction  on  his  license  provided  by 
§343,34  (1971). 

129.  Provides  for  an  examination  and  hearing,  with  suspension  upon  good  cause  that  driver  is  incompetent 
(§31-7-127). 
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III.     Vehicular  Registration 
Vehicular  and  Mass  Transportation        IV,     Moss  Transportation 


WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 

Date   in  parentheses   refers   to  Supplement. 

Rev.    Code 
§73.0A.110 
(1979)'' 
§46.16    3K0 
(1979) 

Cidc    §I7A-IO-8 

(1979)-' 

§176-13-6 

Stat,    Ann. 
§341 ,14(1979) 

SI. a.    §31-4- 

40'' 

§31-4-408 

(1979)° 

§31-4-105'" 

Ill,    Vehicular  Registration 

•D 

.bl23 

.126 

.D 

Physically   Handicapped 

Persons 
Covered 

Blind/Visually    Impaired 

•0 

•a 

• 

.al30 

Disabled   Veteran 

Temporarily   Disabled 

•a 

Exempt   From  License   Fee 

Special 
Privileges 

.cl31 

Exempt   From  Registration  Fee 
For  Plates  and  Tags 

•a 

•a 

Special   Plates   or  Tags   Issued 

•b 

•b 

•  b 

Special   Insignia,    Placard   or   Sticker 

•a 

Reduced    Fees    for  License   Plates 
and  Tags 

Stat.    Ann. 

§85.05(1979)^ 

§85.08(1979) 

■ 

IV,    Mass  Transportation 

Legislative  Intent   to  Make  Mass 
Transit  Physically  Accessible 
For  Handicapped 

Special 

Accomno- 

datlons 

Mass   Transit   Required   to  be  Accessible 

.127 

Grants  Available   for  Mass  Transit 
Facilities  and   Equipment   to  be 
Made  Accessible 

.128 

Reduction  of  Mass  Transit  Rates 

123.  Applies  specifically  to  temporarily  disabled. 

126,  Statute  allows  any  licensed  driver  who  regularly  drives  a  physically  handicapped  person  or  disabled  veteran 
dependent  on  driver  to  obtain  the  identifying  plates. 

127,  Provides  payments  to  governmental,  private  and  non-profit  groups  for  specialized  transportation  service. 

128,  Provides  for  half-fare  during  non-peak  hours  for  the  handicapped, 

130,  Applies  to  veteran  with  a  50%  or  more  service-connected  disability  compensated  from  Veterans  Administration, 

131,  Provides  that  any  veteran  who  has  not  had  full  exemption  from  assessment  as  provided  in  law  shall  be  exempt 
from  payment  of  county  registration  fee  not  in  excess  of  balance  of  exemption  not  taken. 
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CHAPTER  V 
Housing 


Appropriate  housing  has  been  a  chronic  problem  for  disabled  people.   Their 
relatively  lower  income  status  has  been  a  basic  difficulty  in  either  rent- 
ing or  buying  housing.   Rental  landlords  have  assumed,  when  impaired 
mobility  is  the  disability,  that  they  would  have  to  make  expensive  accom- 
modations, that  other  tenants  may  object  to  the  proximity  of  "impaired" 
people,  and  that  the  steady  payment  of  rent  could  not  be  anticipated. 
Often,  sources  of  mortgage  money  required  special  guarantees  that  the 
mortgage  would  be  paid  off  properly. 

In  addition,  housing  has  been  designed  to  meet  the  mass,  non-handicapped, 
market.   For  cost  reasons,  interior  designs  have  included  specifications 
that  permit  narrow  doorways,  steep  stairways,  small  bathrooms  with  minimum 
floor  space,  standardized  counter  and  fixture  heights  and  switch  heights. 
These  features  have  maintained  a  dependency  of  handicapped  persons  on 
others  for  assistance.   Independent  living  was  often  impossible;  and  find- 
ing suitable  housing  close  to  work,  transportation  and  shops  was  almost 
out  of  the  question. 

These  problems  were  first  challenged  nationally  by  a  series  of  federal 
laws.   A  start  was  made  in  the  Housing  Act  of  1954,  when  comprehensive 
planning  grants  were  authorized  for  local  government  agencies.   A  portion 
of  the  funds  under  this  program  were  to  be  used  for  research  and  demon- 
stration projects  that  serve  the  needs  of  handicapped  people.   Some  empha- 
sis was  placed  on  physical  land  use  planning,  such  as  surveys  of  the  type, 
amount  and  distribution  of  housing,  community  facilities  and  employment 
centers  accessible  to  the  physically  handicapped  population. 
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The  Housing  Act  of  1959 

The  Housing  Act  of  1959  exerted  stronger  leverage.   Direct  40-year  federal 
mortgage  loans  were  provided  by  Section  202  to  finance  the  construction  or 
substantial  rehabilitation  of  housing  projects;  including  congregate  hous- 
ing for  the  elderly,  handicapped  or  developmentally  disabled.   These  loans 
provide  not  only  housing,  but  also  a  range  of  services  for  occupants; 
including  homemaker,  counseling  and  referral  services,  and  transportation 
to  social  services.   Applicants  for  loans  include  nonprofit  corporations 
and  consumer  cooperatives. 

Other  programs  were  initiated  by  the  same  1959  statute.   Section  231  author- 
izes mortgage  insurance  to  assist  in  providing  new  or  rehabilitated  rental 
housing  for  elderly  or  handicapped  individuals  and  families.   Applications 
can  be  made  by  private  or  public  agencies,  profit  or  non-profit.   Section 
232  authorizes  mortgage  insurance  for  provision  of  nursing  homes  and  inter- 
mediate care  facilities.   The  latter  are  intended  for  persons  not  needing 
nursing  home  care,  but  who  are  unable  to  live  fully  independently  and  need 
minimum  (but  continued)  care  by  trained  personnel.   Section  235  authorizes 
monthly  payments  to  mortgagees  to  assist  lower-income  families,  including 
handicapped  persons,  in  acquiring  home  ownership  or  membership  in  a  cooper- 
ative. 

Under  Section  106(b)  of  the  Housing  and  Urban  Development  Act  of  1968,  seed 
money  to  cover  planning  expenses  of  housing  projects,  including  those  for 
handicapped  and  elderly  people,  is  available  from  HUD.   Short  term  loans 
can  be  made  to  cover  such  early  costs  of  building  or  rehabilitating  property 
(such  as  preliminary  surveys,  market  analyses,  site  studies,  etc.).   Those 
who  apply  should  be  non-profit  housing  sponsors  approved  under  the  Section 
202  direct  loan  program. 
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Houslngand  Community  Development  Act  of  197^ 

Two  forms  of  housing  assistance,  one  to  lower  income  families  and  the  other 
to  local  public  agencies,  appeared  in  the  Housing  and  Community  Development 
Act  of  1974.   Title  II  made  lower  income  families,  including  elderly  and 
handicapped,  eligible  for  housing  assistance  payments  to  help  them  obtain 
appropriate  housing.   Annual  contributions  of  federal  funds  to  public  hous- 
ing authorities  cover  the  debt  service  obligations  sold  to  finance  the 
purchase,  construction,  or  rehabilitation  of  rental  dwellings  for  low  income 
families.   This  long  established  program  was  authorized  by  the  United  States 
Housing  Act  of  1937,  as  amended  by  the  1974  statute.   Handicapped  individuals 
and  their  families  may  be  eligible  for  assistance;  and  housing  may  be 
designed  for  their  needs.  ' 

The  National  Housing  Act  of  1934  contained  provisions  authorizing  FHA- 
insured  loans  for  improvements  to  increase  the  utility  or  livability  of 
property.   This  program  can  be  applied  to  barrier-removal  of  hazards  or 
inaccessible  features  of  housing  for  handicapped  people.   This  can  include 
interior  alterations  and  purchase  of  built-in  appliances.   Applicants  are 
individuals  who  seek  loans  from  qualified  lending  institutions;  and  the 
Federal  Housing  Administration  insures  the  lender  against  possible  loss. 


The  Architectural  Barriers  Act  of  1968 

More  recently,  a  different  legislative  approach  placed  emphasis  on  physical 
accessibility.   The  Architectural  Barriers  Act  of  1968  was  enacted  to  ensure 
that  buildings  funded  in  whole  or  in  part  by  federal  funds  (loans  or  grants) 
shall  allow  physically  disabled  persons  ready  access  and  use  thereof.   All 

such  buildings  must,  after  August,  1968,  meet  standards  for  design,  con- 

124 
struction  or  major  alteration  issued  under  the  authority  of  the  law. 
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The  Secretary  of  Housing  and  Urban  Development,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services,  is  authorized  to  prescribe  such 
standards  for  design  and  construction  of  residential  structures  subject 
to  the  Act,  as  may  be  necessary  to  ensure  accessibility.   He  may  also 

modify  or  waive  any  standards  on  a  case-by-case  basis,  provided  he  deems 

125 
the  modification  or  waiver  as  necessary. Further  implementation  of 

this  objective  was  provided  by  Section  502  of  the  Rehabilitation  Act  of 
1973  and  subsequent  amendments,  including  the  Rehabilitation,  Comprehen- 
sive Services,  and  Developmental  Disabilities  Amendments  of  1978. 
Section  502  authorized  an  Architectural  and  Transportation  Barriers 
Compliance  Board,  to  ensure  compliance  by  federal  granting  and  loaning 
agencies,  set  minimum  guidelines  for  standards,  and  make  certain  that 
the  modifications  and  waivers  allowed  by  the  Secretary  of  HUD  are  based 
upon  findings  of  fact  and  are  not  inconsistent  with  the  1968  and  1973 
statutes.  '"      


Section  50^1.  Rehabilitation  Act  of  1975 

Wider  coverage  in  the  removal  of  physical  barriers  to  entry  and  function- 
ing within  housing  facilities,  as  well  as  an  extension  of  the  anti- 
discrimination concept  to  housing  programs,  was  achieved  by  Section  504 
of  the  Rehabilitation  Act  of  1973. This  section  states  that  no  quali- 
fied handicapped  individual  shall,  solely  by  reason  of  his  handicap,  be 
excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or  activity  receiving  federal  financial 
assistance.   Section  504,  as  it  applies  to  federally  assisted  housing 

programs,  prohibits  discrimination  based  on  handicap  in  the  sale  or  rental 

12  7                                        128 
of  such  housing.—  The  federal  Housing  Discrimination  Act, however, 

does  not  now  protect  handicapped  people. 
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Slnce  Section  504  has  a  scope  which  extends  substantially  beyond  housing, 
compliance  is  required  of  numerous  federal  agencies  which  grant  or  loan 
funds,  and  not  just  of  the  Department  of  Housing  and  Urban  Development. 
The  necessary  authority  to  coordinate  rule-making  was  initially  given  to 
the  Secretary  of  the  Department  of  Health,  Education  and  Welfare;  but 
currently  is  slated  to  be  transferred  to  the  Department  of  Justice.   (The 
Department  of  Justice,  however,  has  interpreted  Section  504  to  exclude 
from  its  protection  insurance  and  guarantee  programs,  including  all  FHA 
Insurance  programs  and  the  HUD  new  communities  guarantee  program.)   HUD's 
final  regulations  under  Section  504  will  ensure  that  housing  for  eligible 
handicapped  persons  shall  be  available  in  sufficient  quantity  and  variety, 
with  a  choice  of  living  arrangements  comparable  to  that  of  non-disabled 
persons  also  eligible  for  assisted  housing. 

State  Architectural  Accessibility  Legislation 

State  architectural  accessibility  legislation  applies  to  state-assisted 
housing,  public  housing,  and,  possibly,  to  some  private  housing.   In  the 
case  of  private  housing,  accessibility  requirements  usually  apply  to 
apartment  houses  of  a  certain  designated  size;  and  do  not  apply  to  one- 
family  dwellings,  or  houses  or  rooming  houses  where  the  owner  resides 
and  rooms  are  leased  to  tenants. 

In  some  instances,  state  barrier  statutes  are  unclear  as  to  whether  their 
provisions  are  intended  to  apply  to  public  or  publicly  assisted  housing. 
The  charts  in  this  book  on  residential  architectural  accessibility  usually 
assume  the  applicability  of  such  laws  where  the  statutory  language  indi- 
cates the  standards  are  applicable  to  all  buildings  or  facilities  con- 
structed with  state  or  local  government  funding.   It  is  probable,  however, 
that  court  cases  will  be  required  to  determine  the  applicability  of  many 
of  these  statutes  to  publicly  assisted  housing.   To  the  extent  that  such 
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housing  is  built  with  the  assistance  of  the  U.S.  Department  of  Housing  and 
Urban  Development,  Section  504  will  usually  be  applicable.   In  using  the 
residential  architectural  accessibility  charts,  reference  should  be  made 
to  the  charts  of  the  general  subjects  of  Architectural  Accessibility  and 
Barrier  Removal,  and  Non-Discrimination  in  Access  to  Public  Accommodations 
and  Facilities. 

Most  states  which  have  state  anti-discrimination  housing  legislation  pro- 
hibit discrimination  against  handicapped  persons  in  the  sale  or  rental  of 
housing.   Additionally,  these  laws  may  prohibit  discrimination  in  making 
credit  or  financing  available.   Individuals  can  bring  complaints  to  the 
agencies  involved.   Because  of  the  nature  of  housing  discrimination,  some 
agencies  are  empowered  to  seek  preliminary  injunctions  from  a  state  court 
to  "freeze"  the  situation,  and  prevent  a  house  from  being  otherwise  sold 
or  rented  pending  the  final  determination  of  the  case.   Where  a  complaint 
is  upheld  on  hearing,  the  remedies  available,  depending  on  the  particular 
state,  can  include  the  sale  or  rental  of  the  house  or  apartment  to  the 
complainant,  damages,  sale  or  rental  of  a  comparable  facility,  and  an 
injunction  prohibiting  future  discriminatory  conduct. 

Some  state  anti-discrimination  laws  specifically  provide  that,  although 
non-discrimination  is  required,  the  owner  of  an  apartment  or  house  is  under 
no  obligation  (based  on  the  anti-discrimination  law)  to  change  the  physical 
condition  of  the  unit  to  accommodate  handicapped  individuals.   Those  laws 
silent  on  this  issue  probably  assume  that  the  non-discrimination  provisions 
do  not  relate  to  architectural  accessibility. 

Sometimes,  in  lieu  of  a  provision  in  the  state  anti-discrimination  laws,  a 
state  will  have  a  law  similar  to  the  equal  access  to  public  accommodations 
laws,  which  separately  prohibits  discrimination  against  blind  or  physically 
handicapped  persons  in  housing.   Usually,  these  laws,  as  well  as  state  anti- 
discrimination laws,  have  a  provision  which  guarantees  that  blind  or  visually 
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impaired  persons  can  have  guide  dogs  living  with  them  in  the  housing. 
Depending  on  the  specific  state,  these  provisions  may  or  may  not  author- 
ize deaf  people  to  have  guide  dogs.   These  separate  laws  are  usually 
enforced  through  fines  and  sometimes  imprisonment  of  the  violators.   State 
laws  prohibiting  housing  discrimination  sometimes  also  prohibit  discrimi- 
nation related  to  the  sale  or  rental  of  commercial  property.   Such  provisions 
may  be  of  significance  to  handicapped  individuals  seeking  to  operate  their 
own  stores  or  businesses. 

A  few  states  have  passed  legislation  which  provides  for  a  property  tax 
reduction  to  property  owners  who  make  their  housing  accessible  to  physically 
handicapped  persons.   Other  legislative  provisions  which  may  give  incentive 
for  acquiring  housing  include  property  tax  reductions  or  exemptions  to 
groups  providing  housing  for  handicapped  people,  availability  of  preferen- 
tial financing  from  the  state,  rent  supplements,  and  preferential  property 
tax  treatment  for  handicapped  owners  or  renters. 
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Kight  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


ALABAJIA 

ALASKA 

ARIZONA 

ARKANSAS 

Date   in   parentheses    refers    to    Supplement. 

State  and  Citation 

Code    §21-7-1 
et    seq. 

Stat.    §47.80.10 
anci    §18.80.060, 
240.250(1979) 

Rev.    Stat. 
§36-551   et   seq. 
(1979) 

§82-2901    et 
seq. 

• 

• 

Blind 

Persons 
Protected 

• 

Deaf 

• 

• 

Physically   Disabled 

.2 

.ii 

Mentally   Disabled 

• 

• 

• 

Private   Housing    Constructed   or 
Renovated  With   Private   Funds 
or   Public   Funds 

Property 
Covered 

• 

• 

Public  Housing 

• 

Private   Commercial    Property 

• 

• 

• 

Private   Owner-Occupied  Home 
With   Rented   Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containing  Limited 
Number   of   Rooms 

• 

• 

• 

• 

Right   to   be   Shown,    Rent,   Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

Right   to  Obtain   Financing 

• 

• 

Right    of   Blind    or   Deaf    to   Guide 
Dog   on   PretTiises 

• 

Owner   Specifically   Not    Required 
to  Modify  Premises   to  Accommodate 
Handicapped 

Owner 
Rights 

.i 

.5 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

• 

• 

Private   Party's   Power   to 
Judicial    Enforcement 

Fine  and/or  Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

• 

Specific   Performance 

Preliminary    Injunction 

• 

Injunction  or   Cease   (•  Desist 

.^ 

Actual   Damages 

Punitive   Damages 

1.  Attorney  General. 

2.  Statute  protects  the  "emotionally  disturbed." 

3.  Alaska  State  Commission  for  Human  Rights. 

4.  Statute  provides  for  recovery  of  reasonable  expenses,  including  attorney's  fees. 

5.  Statute  applies  to  developmentally  disabled  persons. 
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Rlght  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

Date    in    parentheses    refers    to   Su 

pplement . 

Civil    Code 
§54.1    et    seq. 
(1979) 

Rev.    Stat. 

§24-34-403 

et    sq.    (1979)'' 

§24-34-801,802 

(1979)1' 

Gen.    Stat.    Ann. 
§53-35   et   seq. 
(1979) 

Code   Tit.    16 
§9501    et    seq.^ 
16§4603et  seq. 
also   Chap.    30, 
Tit.    31 

State  and  Citation 

• 

•a  b 

Blind 

Persons 
Protected 

• 

Deaf 

.& 

•0 

•a  b 

Physically  Disabled 

Mentally   Disabled 

• 

•0 

•a  b 

Private  Housing  Constructed   or 
Renovated  With   Private   Funds 
or   Public   Funds 

Property 
Covered 

• 

•a 

•  a  b 

Public  Housing 

Private   Commercial    Property 

• 

•a  bii 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containing   Limited 
Number   of    Rooms 

.6 

•a  b 

Right    to   be   Shown,    Rent,    Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

•a 

•b 

Right   to  Obtain   Financing 

• 

•  b 

Right   of  Blind   or  Deaf   to  Guide 
Dog   on   Premises 

•b 

Owner   Specifically   Not    Required 
to  Modify   Premises    to   Accommodate 
Handicapped 

Owner 
Rights 

.z 

.i 

,n 

.bi^ 

Agency  IJhich    Enforces   Rights 

Enforcement 
of  Rights 

• 

•a 

Private   Party's   Power    to 
Judicial    Enforcement 

•b 

•a 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of   Licenses 

. 

Specific   Performance 

Preliminary   Injunction 

• 

• 

• 

.bl5 

Injunction  or   Cease   &  Desist 

• 

.10 

.1^ 

Actual    Damages 

.« 

Punitive  Damages 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 
15. 


Denial  of  equal  access  on  the  basis  that  a  physically  disabled  person  is  partially  or  wholly  dependent  on 
the  income  of  the  spouse,  if  the  spouse  is  a  party  to  the  lease  or  rental  agreement,  is  forbidden.  Civil 
Code  §54.1(6)  (Supp.  1979). 

District  Attorney;  Dept.  of  Rehabilitation;  Attorney  General. 

Statute  provides  for  attorney's  fees. 

Civil  Rights  Commission. 

Statute  provides  for  attorney's  fees. 

Commission  on  Human  Rights. 

Statute  provides  for  awarding  attorney's  fees. 

Units  occupied  by  less  than  4  families  living  independently  of  each  other,  if  owner  actually  resides  on 
the  premises,  are  exempt  from  the  standards. 

Human  Rights  Commission. 

Statute  authorizes  any  other  "reasonable"  methods  to  "effectuate  the  purposes  of  the  chapter." 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Conimercial  Property 


DIST. /COLUMBIA 

FLORIDA 

GEORGIA 

HAW  A 1 1 

Date    in    parentheses    refers    to    Su 

pplement . 

Code   Ann. 

§6-1505(1978)'' 

§6-2231   et 

seq.    (1978) 

§6-2296(1978)'; 

§6-2287(1978) 

§6-2296(b)'^ 

Stat.    413.08 

Rev.    Stat. 
§515-3et  seq. 
(Chap.    347) 
§171-64; 
§516-62 

state  and  Citation 

•a 

• 

Blind 

Persons 
Protected 

Deaf 

•a  b 

• 

Physically   Disabled 

Mentally   Disabled 

•  a  b 

• 

Private  Housing   Constructed  or 
Renovated  With   Private    Funds 
or   Public   Funds 

Property 
Covered 

•a  b 

• 

Public  Housing 

•b 

Private   Commercial    Property 

•b 

• 

Private    Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containin-g   Limited 
Number   of   Rooms 

• 

• 

Right   to  be   Shown,    Rent,    Lease 
or  Buy   Property 

Rights  of 

Persons 

Covered 

•b 

• 

Right   to  Obtain   Financing 

•  a 

• 

Right    of   Blind   or  Deaf    to   Guide 
Dog   on   Premises 

•a 

Owner   Specifically   Not    Required 
to   Modify   Premises    to  Accommodate 
Handicapped 

Owner 
Rights 

.15 

.iZ 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

•c 

Private   Party's  Power   to 
Judicial   Enforcement 

•a 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

•a 

Suspension/Revocation  of  Licenses 

• 

Specific  Performance 

•d 

Preliminary   Injunction 

•d 

.18 

Injunction  or   Cease   &  Desist 

• 

Actual   Damages 

•e 

Punitive  Damages 

16,  Commission  on  Human  Rights. 

17,  Dept.  of  Regulatory  Agencies. 

18,  Among  remedies  allowed  by  statute  are  cancellation  of  public  contracts  entered  into  with  party  violating 
law,  and  payment  to  the  injured  party  of  profits  obtained  as  a  consequence  of  violating  the  law. 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date    in   parentheses    refers    to    S 

jpplement . 

Ann.    Stat.    38 
§65-21   et   seq. 

Code   Ann. 
§22-9-1-1    et 
seq.    (1977)3 
§lb-7-5.5-l 
et    seq.'' 

Code    §601A 

et    seq.    (1979) 

state  and  Citation 

. 

Blind 

Persons 
Protected 

Deaf 

• 

•0 

Physically  Disabled 

• 

•a 

Mentally   Disabled 

• 

•a  b 

Private   Housing   Constructed   or 
Renovated  With   Private   Funds 
or   Public    Funds 

Property 
Covered 

• 

•  a  b 

Public   Housing 

Private   Commercial    Property 

. 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by  Owner,    Containing  Limited 
Number   of   Rooms 

• 

• 

. 

Right    to   be   Shown,    Rent,    Lease 
or  Buy   Property 

Rights  of 

Persons 

Covered 

• 

. 

Right   to  Obtain   Financing 

• 

•b 

Right   of  Blind   or  Deaf  to  Guide 
Dog   on   Premises 

• 

•b 

Owner   Specifically   Not   Required 
to  Modify   Premises    to  Accommodate 
Handicapped 

Owner 
Rights 

.19 

.ab21 

.22 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

• 

Private   Party's   Power    to 
Judicial    Enforcement 

• 

• 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

• 

Specific  Performance 

Preliminary   Injunction 

.^ 

•a 

• 

Injunction  or   Cease   4  Desist 

. 

•  a 

• 

Actual    Damages 

. 

Punitive   Damages 

19.  Attorney  General. 

20.  Statute  authorizes  any  other  relief  which  the  court  may 

21.  Civil  Rights  Commission. 

22.  Civil  Rights  Commission. 


allow,  in  addition  to  the  specific  actions. 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

Date    in    parentheses    refers    to    Supplement. 

Stac.    §44-1001 
ec   seq. (1978) 

Rev.    Stat. 
§207.130  et  seq. 
§258.500(5) 
(1978)'' 

Rev,    Stat.    Ann. 
§46:1953(1977) 

Rev.    Stat.    5 
§4551    et    seq. 
(1978) 

state  and  Citation 

Also    §44-4-413 

• 

Blind 

Persons 
Protected 

Deaf 

• 

•0 

• 

Physically  Disabled 

Mentally   Disabled 

• 

•a 

• 

Private   Housing   Constructed   or 
Renovated  With   Private   Funds 
or   Public   Funds 

Property 
Covered 

• 

•a 

• 

Public   Housing 

• 

•a 

Private   Commercial    Property 

.0^ 

Private   Owner-Occupied  Home 
Kith   Rented   Rooms 

Property 
Exempted 

•a 

• 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containing   Limited 
Number   of   Rooms 

• 

•a 

• 

• 

Right   to  be   Shown,    Rent,   Lease 
or  Buy  Property 

Rights  of 

Persons 

Covered 

.a25 

. 

Right   to  Obtain   Financing 

•b 

• 

Right   of   Blind   or  Deaf    to   Guide 
Dog   on   Premises 

• 

Owner   Specifically   Not    Required 
to   Modify   Premises   to  Accommodate 
Handicapped 

Owner 
Rights 

.^ 

.2/ 

M 

,zA 

Agency   Which   Enforces   Rights 

Enforcement 
of  Rights 

•a 

Private    Party's   Power    to 
Judicial    Enforcement 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

• 

Specific   Performance 

Preliminary   Injunction 

•a 

• 

Injunction  or   Cease   i  Desist 

.24 

•a 

• 

Actual   Damages 

• 

Punitive   Damages 

23.  Commission  on  Civil  Rights. 

24.  Statute  also  authorizes  issuance  of  such  final  orders  as  may  remedy  any  existing  situation  found  to  violate 
act. 

25.  Provisions  do  not  apply  to  buildings  which  contain  housing  accommodations  for  not  more  than  four  families 
living  independently  of  each  other  if  owner  resides  in  the  building, 

26.  Statute  prohibits  discrimination  in  loans  made  to  purchase,  maintain,  repair,  or  improve  commercial  property, 
as  well  as  for  residential  property. 

27.  Attorney  General  and  Dept,  of  Labor. 

28.  Attorney  General, 

29.  Maine  Human  Rights  Commission. 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

Date   in   parentheses    refers    to   Sup 

plement . 

Ann.    Code   Art. 
A9B    §19   et   seq 

Gen.    Laws   Ann. 
151B    §1    et    seq. 
32 

Comp.    Laws   Ann. 
§37-1502  et  seq. 
(1979) 

Stat.    Ann. 
§363-01   et    seq. 
(1978)3 
§256C.025 

state  and  Citation 

o 

•b 

Blind 

Persons 
Protected 

Deaf 

•a  b 

Physically  Disabled 

•  a 

Mentally   Disabled 

• 

•  a  b 

Private  Housing   Constructed  or 
Renovated  With   Private   Funds 
or   Public   Funds 

Property 
Covered 

• 

•a  b 

Public  Housing 

•b 

Private   Conmierclal    Property 

•a  b 

Private    Owner-Occupied  Home 
With   Rented   Rooms 

Property 
Exempted 

•a  b 

Licensed   Rooming  House,    Occupied 
by  Owner,    Containing  Limited 
Number   of   Rooms 

• 

• 

•a  b 

Right    to   be    Shown,    Rent,    Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

•a 

Right   to  Obtain   Financing 

• 

•b 

Right   of  Blind   or  Deaf   to   Guide 
Dog  on   Premises 

•a 

Owner   Specifically   Not    Required 
to   Modify   Premises    to   Accommodate 
Handicapped 

Owner 
Rights 

.30 

.33 

.M 

.0^6 

Agency  Which  Enforces   Rights 

Enforcement 
of  Rights 

Private   Party's   Power    to 
Judicial    Enforcement 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

.ii 

. 

•a 

Specific  Performance 

Preliminary   Injunction 

• 

. 

.35 

•  a 

Injunction  or   Cease   &  Desist 

• 

•  a 

Actual   Damages 

.0 

Punitive   Damages 

30.  Human  Rights  Commission. 

31.  This  authority  is  not  specifically  granted,  but  the  statutory  language  indicates  it  may  be  inferred, 

32.  Applies  to  an  owner  of  a  "publicly  assisted  or  multiple  dwelling  (home  of  3  or  more  families  living 
independently  of  each  other)  or  continuously  located  housing  accommodation  (housing  of  10  or  more  units 
located  next  to  a  public  street)," 

33.  Massachusetts  Commission  Against  Discrimination, 

34.  Michigan  Civil  Rights  Commission. 

35.  Statute  also  authorizes  payment  of  attorneys'  fees  and  costs, 

36.  Minnesota  Commissioner  of  Human  Rights. 
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Riglit  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRAS10\ 

Date    in    parentheses    refers    to    Supplement. 

Ann.    Stat. 
§213.100(1979) 

Rev.    Codes   Ann. 
§64-301    et    seq. 
(1977) 

Rev.    Scat. 
§20.131.01 
Bt    seq,^ 
§20.129*' 

state  and  Citation 

• 

Blind 

Persons 
Protected 

• 

Deaf 

• 

• 

•a 

Physically  Disabled 

• 

Mentally  Disabled 

• 

• 

•  0 

Private   Housing   Constructed   or 
Renovated  With   Private   Funds 
or  Public   Funds 

Property 
Covered 

.37 

• 

•0 

Public   Housing 

.39 

Private   Commercial    Property 

• 

•a 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by  Owner,    Containing  Limited 
Number   of   Rooms 

• 

• 

Right   to  be   Shown,    Rent,   Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

• 

Right   to   Obtain   Financing 

•a 

Right   of   Blind   or  Deaf    to   Guide 
Dog   on   Premises 

•0 

Owner  Specifically  Not   Required 
to   Modify   Premises    to  Accommodate 
Handicapped 

Owner 
Rights 

.28 

M 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

• 

Private   Party's   Power   to 
Judicial   Enforcement 

• 

•b 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

Specific  Performance 

Preliminary    Injunction 

• 

• 

Injunction  or   Cease   &  Desist 

• 

.^ 

Actual   Damages 

Punitive  Damages 

37,  Section  must  be  read  as  including  a  municipal  corporation  under  its  coverage  since,  while  the  definition 
of  "person"  in  the  laws  does  not  specifically  include  municipal  corporations,  it  is  almost  identical  to, 
and  is  patterned  after,  the  definitions  of  "person"  in  the  Federal  Fair  Housing  Act  that  includes  a 
municipality.   Green  v.  TenEyck,  572  F.  2d  1233  (1978). 

38,  Missouri  Commission  on  Human  Rights, 

39,  Statute  refers  to  housing  accommodations  or  improved  or  unimproved  property. 

40,  Montana  Commission  for  Human  Rights, 

41,  Statute  also  authorizes  relief  that  may  be  appropriate. 


Right  to  Equai  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW   MEXICO 

Date    in    parentheses    refers    to    Su 

pplement . 

Rev.    Stat. 
§651.070 

Rev.    Stat.    Ann. 
§354-A:l  et  SL-q. 
(1979) 

Stat.    Ann. 
§10-5-1  et  seq. 
(1979)    §10-5- 
4.1(1979),    and 
N.J.    1979   Ses- 
sion Laws 
Chapter   86, 
§1,    2 

StaL.    Ann. 
§28-1-1  et  seq. 

State  ond  Citation 

Blind 

Persons 
Protected 

Deaf 

• 

Physically  Disabled 

• 

Mentally  Disabled 

• 

Private   Housing   Constructed   or 
Renovated  With   Private    Funds 
or   Public   Funds 

Property 
Covered 

• 

Public  Housing 

Private   Commercial    Property 

• 

Private   Owner-Occupied  Home 
With   Rented   Rooms 

Property 
Exempted 

• 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containing   Limited 
Number   of   Rooms 

• 

• 

Right    to   be    Shown,    Rent,    Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

Right    to   Obtain    Financing 

• 

Right    of   Blind    or   Deaf    to   Guide 
Dog   on   Premises 

.^5 

Owner   Specifically   Not   Required 
to   Modify   Premises    to   Accommodate 
Handicapped 

Owner 
Rights 

M 

.^ 

.^ 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

Private   Party's   Power   to 
Judicial   Enforcement 

• 

Fine   and/or   Imprisonment 

Penolties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

• 

Specific   Performance 

Preliminary   Injunction 

• 

• 

M 

Injunction  or   Cease   i  Desist 

• 

• 

m 

Actual    Damages 

Punitive  Damages 

42.  New  Hampshire  State  Commission  for  Human  Rights. 

43.  Provision  applies  specifically  to  the  blind. 

44.  New  Jersey  Division  of  Civil  Rights. 

45.  New  Mexico  Human  Rights  Commission. 

46.  Statute  also  authorizes  the  Commission  to  "take  affirmative  action. 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


Nn%'  YORK 

NORTH  CAROLINA 

NORTH   DAKOTA 

OHIO 

Date    in   parentheses    refers    to   Supplement. 

Exec .    Law 
§290    (1977)^ 
Civil    Rights 
Law   §47l'§40-h'^ 
Public   Housing 
Law   §223-A<i 

Gen.    Stat. 
§168.1   et    seq. 

Rev.    Code  Ann. 
§4112.0(1979) 

State  and  Citation 

•b 

Blind 

Persons 
Protected 

•  c 

Deaf 

•a 

• 

Physically   Disabled 

• 

M 

Mentally   Disabled 

•a 

• 

Private   Housing   Constructed  or 
Renovated  With   Private   Funds 
or  Public   Funds 

Property 
Covered 

•a 

• 

Public  Housing 

.0 

Private   Commercial    Property 

•a 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

•0 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containing   Limited 
Number   of   Rooms 

•a 

m 

Right    to   be   Shown,    Rent,    Lease 
or   Buy    Property 

Rights  of 

Persons 

Covered 

•a 

• 

Right   to  Obtain  Financing 

•bed 

Right    of   Blind   or  Deaf    to   Guide 
Dog  on   Premises 

•c 

Owner   Specifically   Not    Required 
to   Modify   Premises    to   Accommodate 
Handicapped 

Owner 
Rights 

.0^ 

.48 

.50 

Agency  Which   Enforces    Rights 

Enforcement 
of  Rights 

•a 

Private   Party's   Power   to 
Judicial    Enforcement 

• 

Fine   and/or    Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

•a 

.51 

Specific   Performance 

Preliminary   Injunction 

•a 

. 

Injunction  or   Cease   &  Desist 

•a 

Actual   Damages 

•a 

Punitive   Damages 

47.  Hew  York  State  Division  of  Human  Rights. 

48.  Provision  refers  to  rights  of  the  blind  only. 

49.  Statute  specifically  Identifies  a  "handicap  in  thinking." 

50.  Ohio  Civil  Rights  Commission. 

51.  Statute  specifically  authorizes  affirmative  action  as  a  remedy. 
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Rlght  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO   RICO 

Date    In   parentheses    refers    to   Supplement. 

Rev.    Stat. 
§659.400  et  seq! 
§346. 630^ 
§659.095<: 
§659.121'^ 

Stat      Ann.    Tit. 
43    §951    et    seq. 
(1979) 

State  and  Citation 

Blind 

Persons 
Protected 

Deaf 

•a 

• 

Physically  Disabled 

•a 

Mentally  Disabled 

•a 

• 

Private  Housing   Constructed  or 
Renovated  With   Private    Funds 
or   Public   Funds 

Property 
Covered 

.52 

. 

Public  Housing 

• 

• 

Private  Commercial   Property 

• 

Private   Owner-Occupied  Home 
With    Rented   Rooms 

Property 
Exempted 

Licensed  Rooming  House,    Occupied 
by   Owner,    Containing  Limited 
Number   of   Rooms 

• 

Right   to  be   Shown,    Rent,   Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

Right    to   Obtain    Financing 

•b 

.55 

Right   of  Blind   or   Deaf    to   Guide 
Dog   on   Premises 

Owner   Specifically   Not    Required 
to   Modify   Premises    to   Accommodate 
Handicapped 

Owner 
Rights 

.a53 

.55 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

•  c 

• 

Private   Party's   Power    to 
Judicial    Enforcement 

• 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

• 

Suspension/Revocation  of   Licenses 

.a5^ 

.5Z 

Specific  Performance 

Preliminary   Injunction 

•a 

. 

Injunction  or   Cease   &  Desist 

Actual   Damages 

Punitive  Damages 

52.  This  statute  is  unclear  as  Co  whether  public  or  publicly  assisted  housing  is  included  within 
of  the  act. 

53.  Oregon  Cominissioner  of  the  Bureau  of  Labor. 

54.  Authorizes  affirmative  action  as  a  remedy. 

55.  Statute  specifically  refers  to  the  blind  only. 

56.  Pennsylvania  Human  Relations. 

57.  Statute  authorizes  affirmative  action  as  a  remedy. 


coverage 
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Rlght  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


RHODE   ISLAND 

SOUTH  CAROLINA 

SOUTH   DAKOTA 

TENNESSEE 

Date    in   parentheses    refers    to    Su 

pplement . 

Gen,    Laws 
§34-37-1  et  seq 
(1979) 

Code 
§44-33-70 

State  and  Citation 

• 

• 

Blind 

Persons 
Protected 

Deaf 

• 

• 

Physically   Disabled 

Mentally   Disabled 

• 

• 

Private  Housing   Constructed  or 
Renovated  With   Private   Funds 
or  Public  Funds 

Property 
Covered 

• 

• 

Public  Housing 

• 

Private  Coinnierclal   Property 

• 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by  Owner,    Containing  Limited 
Number   of   Rooms 

• 

Right   to   be   Shown,    Rent,   Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

Right    to   Obtain    Financing 

• 

.59 

Right   of   Blind   or  Deaf   to   Guide 
Dog   on   Premises 

• 

• 

Owner   Specifically   Not    Required 
to  Modify   Premises   to  Accommodate 
Handicapped 

Owner 
Rights 

.58 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

• 

Private   Party's  Power   to 
Judicial   Enforcement 

Fine   and/or   Imprisonment 

Penalties 

and 
Remedies 

Suspension/Revocation  of  Licenses 

Specific  Performance 

Preliminary   Injunction 

• 

Injunction  or   Cease   &  Desist 

• 

Actual    Damages 

• 

Punitive   Damages 

58.  Rhode  Island  Commission  for  Human  Rights. 

59.  Statute  specifically  refers  to  the  blind  only. 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date    in    parentheses    refers    to    S 

upplement . 

Codes  Ann. 

Human  Resources 

Code 

§121.001  et  seq 

(1979) 

Code 

§63.1-171.7 

(1979) 

state  end  Citation 

• 

• 

Blind 

Persons 
Protected 

• 

Deaf 

• 

• 

Physically  Disabled 

Mentally   Disabled 

• 

• 

Private   Housing   Constructed  or 
Renovated  With   Private   Funds 
or   Public   Funds 

Property 
Covered 

• 

• 

Public  Housing 

Private   Commercial   Property 

• 

• 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed  Rooming  House,    Occupied 
by  Owner,    Containing   Limited 
Number   of   Rooms 

• 

• 

Right    to   be   Shown,    Rent,    Lease 
or  Buy   Property 

Rights  of 

Persons 

Covered 

Right   to   Obtain   Financing 

.bU 

• 

Right   of  Blind   or  Deaf   to  Guide 
Dog  on   Premises 

• 

Owner   Specifically   Not    Required 
to  Modify   Premises    to  Accommodate 
Handicapped 

Owner 
Rights 

Agency   Which   Enforces    Rights 

Enforcement 
of  Rights 

• 

Private  Party's   Power   to 
Judicial    Enforcement 

• 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

• 

Suspension/Revocation  of  Licenses 

Specific   Performance 

Preliminary   Injunction 

Injunction  or   Cease   S.  Desist 

• 

Actual   Damages 

Punitive   Damages 

60.    Statute  applies  to  the  blind  only. 
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Right  to  Equal  Access  for  Handicapped  to  Private  and  Publicly  Funded  Housing 

and  to  Commercial  Property 


WASHINGTON 

WEST   VIRGINIA 

WISCONSIN 

IVYOMING 

Rev.    Code 
§49.60.010 
et    seq.    (1979) 
and   1979 
Session  Laws, 
Chapter   127 

Code    §5-11-1 
et    seq. 

Stat.    Ann. 
§101.22(1979) 

state  and  Citation 

• 

• 

Blind 

Persons 
Protected 

• 

Deaf 

• 

• 

Physically  Disabled 

• 

Mentally   Disabled 

• 

• 

• 

Private  Housing   Constructed  or 
Renovated  With   Private   Funds 
or   Public   Funds 

Property 
Covered 

• 

• 

• 

Public  Housing 

• 

• 

Private   Commercial   Property 

• 

Private   Owner-Occupied  Home 
With   Rented    Rooms 

Property 
Exempted 

Licensed   Rooming  House,    Occupied 
by   Owner,    Containing  Limited 
Number   of   Rooms 

• 

• 

Right    to   be   Shown,    Rent,    Lease 
or   Buy   Property 

Rights  of 

Persons 

Covered 

• 

• 

• 

Right   to  Obtain   Financing 

• 

Right    of   Blind   or   Deaf    to   Guide 
Dog  on   Premises 

Owner   Specifically   Not    Required 
to  Modify   Premises   to  Accommodate 
Handicapped 

Owner 
Rights 

.61 

.53 

Agency  Which   Enforces   Rights 

Enforcement 
of  Rights 

• 

Private  Party's   Power   to 
Judicial   Enforcement 

• 

• 

Fine   and/or   Imprisonment 

Penalties 

and 

Remedies 

Suspension/Revocation  of  Licenses 

• 

Specific  Performance 

• 

Preliminary    Injunction 

.52 

• 

Injunction  or   Cease   &  Desist 

• 

Actual    Damages 

Punitive  Damages 

61.  Washington  State  Human  Rights  Commission. 

62.  Statute  also  authorizes  a  private  right  to  initiate  a  court  action, 

63.  Division  of  Equal  Rights,  Wisconsin  Dept.  of  Industry,  Labor  and  Human  Relations, 
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ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

Date   in   parentheses   refers 

to   Supplement. 

Code   §21-6-2 

Rev.    Stat. 

§34-402 

et    seq.^ 

§42-271(12)(13) 

(1978)b 

State  and  Citation 

•0 

Blind 

Persons 
Protected 

•C 

Deaf 

•a 

Physically   Disabled 

Private   Housing   Constructed 
or   Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

Private  Housing   Constructed 
or  Renovated  with  Private 
Funds 

•a 

Public  Housing 

•a 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

Only  Area  of   Repair 

Portion   of   Units 

•a 

Simple  Maintenance   Exempted 

Standards   Apply   Only    to  New   Buildings 

• 

Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

•a 

Single   Family  Residence 

Other 

Property  Tax  Reduction   for 
Property  Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

.2 

Property  Tax   Reduction/ 
Exemption    to   Groups 

.1 

Preferential   Financing 
Available   From   State 

Rent  Supplements 

Preferential   Property  Tax 
(Homestead)    to  Owner 

Preferential   Property  Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for   Making  Architectural 
Changes 

1.  Some  modification  grants  are  available  from  Division  of  Rehabilitation,  provided  no  more  than  $1,000 
per  year  shall  be  spent  by  the  state  on  any  one  home, 

2,  This  property  tax  exemption  only  applies  to  not-for-profit  facilities. 
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CALIFORNIA 

COLOR.\DO 

CONNECTICUT 

DELAWARE 

Date   in   parentheses    refers 

to   Supplement. 

Gov.    Code 
§4450   ec    seq.'' 

Rev.    Stat. 

§9-5-102 

et    seq. 3^ 

§39-22-110(CI) 

(1978)'' 

Gen.    Stat.    Ann 
§19-395  et  seq. 
(1979)3 
§12-94(1979) 
§12-65g(1979)^ 

Code   Tit.    29 
§6917 

State  and  Citation 

•a 

Blind 

Persons 
Protected 

•a 

Deaf 

•a 

•a 

•a 

• 

Physically   Disabled 

•a 

•a 

•a 

Private  Housing   Constructed 
or   Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

•a 

•a 

.M 

Private  Housing   Constructed 
or   Renovated  with   Private 
Funds 

•a 

.0^ 

•a 

M 

Public  Housing 

.qS 

Entire   Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

•a 

•a 

Only   Area   of   Repair 

.aZ 

.aiO 

Portion  of  Units 

•a 

•G 

Simple  Maintenance   Exempted 

Standards   Apply  Only    to   New  Buildings 

.a^ 

•a 

Discretionary 

Exceptions 

to 

Compliance 

•a 

Undue  Hardship 

•a 

•a 

Single   Family   Residence 

.a8 

.ail 

Other 

•b 

.bl2ci3 

Property  Tax   Reduction    for 
Property  Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

.5 

Property   Tax  Reduction/ 
Exemption    to   Groups 

Preferential   Financing 
Available   From  State 

Rent   Supplements 

Preferential   Property   Tax 
(Homestead)    to  Owner 

Preferential   Property   Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for  Making  Architectural 
Changes 

3.  Statute  does  not  specifically  mention  housing;  applies  to  buildings  "intended  for  use  by  tlie  public, 
which  have  any  reasonable  availability  or  usage  by  the  handicapped." 

4.  Exception  to  compliance  is  permitted  only  if  equivalent  facilitation  and  protection  can  be  secured. 

5.  This  preferential  tax  treatment  only  applies  if  the  facility  is  not-for-profit. 

6.  It  is  unclear  whether  or  not  this  statute  applies  to  housing  constructed  with  state  funds. 

7.  If  property  contains  more  than  7  units,  a  proportional  number  of  units  (1/8,  2/16,  etc.)  must  comply. 

8.  Statute  does  not  apply  to  residential  property  containing  less  than  7  units. 

9.  Standards  apply  to  entire  building  if  it  is  substantially  renovated. 

10.  In  public  and  private  housing  projects  of  10  or  more  units,  at  least  10%  of  such  units  shall  comply  with 
standards.  [(CT  §19-395(p)  (1977)  ]  In  residential  ir.ul 1 1-family  housing,  standards  do  not  apply  if  less  than 
25  units;  if  more  than  25,  1  unit  per  25  shall  comply  with  standards.   [CT  § 19-395(d) ( 1977) 1 

11.  Two-family  residences  are  exempted  from  standards. 

12.  Statute  exempts  the  blind  and  totally  disabled  from  property  tax. 

13.  Authorizes  municipality  to  provide  preferential  tax  treatment  to  property  owner  conforming  to  standards. 

14.  Standards  are  applicable  to  projects  constructed  through  public  works  contracts. 
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DIST. /COLUMBIA 

FLORIDA 

GEORGIA 

HAWAII 

Date    in   parentheses    refers 

to   Supplement. 

Code   Encyclo- 
pedia  §5-1003 
(1978)ii 

Stat.    Ann. 
§553.45  et  seq . 
(1978)^ 
§193.623(1978) 

Code   Ann. 

§91-110^ 

et    seq.     (1977) 

Rev.    Stat. 
§246-31 

State  and  Citation 

•0 

Blind 

Persons 
Protected 

Deaf 

•a 

• 

Physically   Disabled 

•a 

• 

Private  Housing   Constructed 
or  Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

• 

Private  Housing   Constructed 
or   Renovated  with   Private 
Funds 

•a 

• 

Public  Housing 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

.19 

Only   Area   of   Repair 

.ai5 

.20 

Portion  of   Units 

Simple  Maintenance   Exempted 

•0 

Standards   Apply   Only    to   New  Buildings 

• 

Discretionary 

Exceptions 

to 

Compliance 

•a 

Undue  Hardship 

• 

Single   Family   Residence 

•aiS 

.21 

Other 

,11 

. 

Property   Tax   Reduction   for 
Property  Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax   Reduction/ 
Exemption    to   Groups 

M 

Preferential   Financing 
Available   From  State 

Rent  Supplements 

M 

Preferential   Property   Tax 
(Homestead)    to   Owner 

Preferential   Property  Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for   Making  Architectural 
Changes 

15.  D.C.  has  a  "Community  Development  Program"  to  aid,  in  part,  special  projects  to  remove  architectural 
barriers. 

16.  Provides  that  in  2  and  3  story  buildings  with  less  than  49  units,  housing  accessibility  not  required 
if  not  served  by  elevator.   Twenty-five  percent  of  total  number  otherwise  shall  comply  with  these 
provisions , 

17.  Preferential  property  tax  treatment  given  an  owner  who  complies  with  accessibility  standards  when 
renovating  building, 

18.  Provides  an  exemption  from  property  tax  for  totally  and  permanently  disabled.   Income  limit  of  all 
homestead  members. 

19.  Rental  apartment  complexes  and  temporary  lodging  facilities  must  have  each  entrance  to  the  building  of 
units,  and  all  doors  to  the  units  be  of  width  usable  by  users  of  wheelchairs.   Provisions  apply  where 
substantial  renovation  occurs,   (Substantial  renovation  means  project  costing  at  least  20%  of  property's 
assessed  tax  value.) 

20.  Applies  to  rental  apartment  complexes  of  20  or  more  units,  5%  of  which  shall  comply, 

21.  Does  not  apply  to  duplex,  triplex  or  condominium  apartments. 
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IDAHO 

ILLINOIS 

INDIANA 

IOWA 

Date   in   parentheses    refers 

to   SuDolement. 

Ann.    Stat.    Ill 
§12   et    seq.^ 
671/2    §401 
(1979)b 

Code    §104A.l 

(1979)3 

§425.2,16" 

State  and  Citation 

Blind 

Persons 
Protected 

Deaf 

.c22 

•a 

Physically  Disabled 

•a 

Private  Housing   Constructed 
or  Renovated  With  Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

Private  Housing   Constructed 
or  Renovated  with  Private 
Funds 

.a21 

•a 

Public  Housing 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

.0^ 

Only  Area  of   Repair 

.a25 

Portion  of  Units 

Simple  Maintenance  Exempted 

.a26 

Standards   Apply  Only    to  New  Buildings 

Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

Single  Family   Residence 

.a25 

Other 

Property  Tax  Reduction   for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

•  c 

Property  Tax   Reduction/ 
Exemption    to   Groups 

Preferential   Financing 
Available   From   State 

Rent  Supplements 

.b2^ 

•b 

Preferential  Property  Tax 
(Homestead)    to  Owner 

.b2^ 

Preferential  Property  Tax 
(Homestead)    to  Renter 

Preferential   Income  Tax  Treat- 
ment   for  Making  Architectural 
Changes 

22.  Statute  is  intended  to  protect  people  confined  to  wheelchairs. 

23.  Statute  applies  to  "buildings,  structures  or  improved  areas  owned  or  leased  by  this  state  or  its 
political  subdivisions."   Statute  covers  construction  of  new  buildings  or  remodeling  of  buildings. 

24.  Applies  to  the  physically  and  mentally  handicapped. 

25.  Statute  applies  only  to  multiple  dwelling  units  containing  12  or  more  units,  of  which  at  least  1  unit, 
or  10%  of  the  units,  on  each  of  floor  levels  shall  comply. 

26.  Statute  is  not  specific  with  respect  to  repairs. 
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KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

Date   in  parentheses   refers 

to   Supplement. 

Stat. 
§58-1305" 
§79-32    177 
(1978)6 
§39-751(1978) '^ 

Rev.    Stat. 

§227.200 

et    seq. (1978) 

Rev.    Stat.    Ann 

§40:17313 

§49:148(1979) 

Rev.    Stat.    25 

§2701    et    seq. 

(1978)\ 

36    §654'' 

22    §5201  (1978)^^ 

State  and  Citation 

•0 

•a 

Blind 

Persons 
Protected 

•a 

Deaf 

•0 

•0 

•a 

Physically  Disabled 

•b 

•0 

Private  Housing   Constructed 
or  Renovated   With  Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•0 

.0 

Private  Housing  Constructed 
or  Renovated  with  Private 
Funds 

•b 

•a 

Public  Housing 

,3i 

•a 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

•a 

.a52 

.0^^ 

Only  Area  of   Repair 

.0^ 

.0^ 

.0^5 

Portion  of   Units 

•a 

Simple  Maintenance  Exempted 

Standards  Apply  Only   to  New  Buildings 

Discretionary 

Exceptions 

to 

Compliance 

.a28 

Undue  Hardship 

• 

•a 

Single   Family  Residence 

.a29 

.0^ 

.a25 

Other 

.b26 

Property  Tax  Reduction   for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax  Reduction/ 
Exemption   to  Groups 

.c20 

.cS 

Preferential   Financing 
Available  From  State 

Rent  Supplements 

Preferential  Property  Tax 
(Homestead)    to  Owner 

Preferential  Property  Tax 
(Homestead)    to  Renter 

•b 

Preferential   Income  Tax  Treat- 
ment  for  Making  Architectural 
Changes 

27.  Statute  requires  compliance  from  10%  of  units  in  complexes  of  20  units  or  more, 

28.  Statute  does  not  apply  to  renovation  if  cost  exceeds  7%  of  total  cost  of  renovation. 

29.  Requirements  do  not  apply  to  duplexes,  or  to  apartment  complexes  containing  fewer  than  20  units, 

30.  Provides  state  aid  to  the  disabled  to  repair  and  maintain  their  homes, 

31.  The  entire  building  is  expected  to  comply  if  it  is  substantially  renovated, 

32.  Requires  compliance  in  areas  of  repair  only,  if  cost  of  repair  is  less  than  20%  of  value. 

33.  Applies  to  5%  or  at  least  1  unit  in  complexes  of  15  units  or  more.   Does  not  apply  to  two  family  homes. 

34.  Applies  only  where  total  cost  of  reconstruction  is  in  excess  of  $100,000  and  would  affect  portion  used 
by  public. 

35.  Applies  to  buildings  with  a  minimum  of  10  units, 

36.  Benefit  applies  to  the  blind  only. 

37.  Financing  available  for  winterizing  housing  to  people  with  physical  or  mental  disabilities. 
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MrVRYLAND 

MASSACHUSETTS 

MICHIGAN                  MINNESOTA 

Date    in   parentheses    refers 

to   Supplement. 

Ann.    Cocie   Arc. 
78A   §51(1979)3 
81    §12F-2,F-3 
(1979)'' 

Gen.    Laws   Ann. 
22    §13A(1979)a 
121B§41A(1979)b 
121B§42(1979)C 

Comp,    Laws   Ann 

§125-1351 

et    seq.^ 

§206.30(1979)" 

§211.7d(1979)^ 

Stat,    Ann. 
§16.84    et    seq.^ 
§290.0603 
(1978)'' 

State  and  Citation 

• 

Blind 

Persons 
Protected 

• 

Deaf 

•a 

• 

• 

Physically  Disabled 

•a 

•a 

• 

M 

Private  Housing  Constructed 
or  Renovated  With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

• 

M 

Private  Housing  Constructed 
or  Renovated  with  Private 
Funds 

•a 

•a 

• 

• 

Public  Housing 

.a28 

M 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

M 

Only  Area  of   Repair 

.a29 

Portion  of  Units 

• 

Simple  Maintenance  Exempted 

•a 

Standards  Apply  Only   to  New  Buildings 

• 

Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

• 

m 

Single  Family  Residence 

.59 

.il 

M 

Other 

Property  Tax  Reduction   for 
Property  Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

•c 

Property  Tax  Reduction/ 
Exemption    to  Groups 

•b 

Preferential  Financing 
Available  From  State 

.c^ 

Rent  Supplements 

•b 

•b 

Preferential  Property  Tax 
(Homestead)    to  Owner 

•b 

•b 

Preferential  Property  Tax 
(Homestead)    to  Renter 

Preferential   Income  Tax  Treat- 
ment  for  Making  Architectural 
Changes 

38,  The  entire  building  must  comply  with  standard  if  cost  of  repair  or  renovation  exceeds  5%  of  the  full 
and  fair  value  of  the  building, 

39,  Applies  to  public  areas  of  facilities  with  12  or  more  units,  and  to  57,   of  units  in  buildings  of  20  or 
more  units, 

40,  State  public  welfare  program  is  designed,  in  part,  to  provide  low-rent  housing  for  handicapped  persons 
of  low  income.   Program  includes  state  financial  assistance,  construction  of  housing  accommodations, 
and  rental  assistance.   See  Mass,  Gen,  Laws  Ann.  121B  §38-43  (Supp.  1979), 

41,  If  area  of  repair  is  greater  than  50%  of  building,  entire  building  must  be  in  compliance. 

42,  If  area  of  repair  is  less  than  50%  of  building,  only  area  of  repair  needs  to  be  in  compliance* 

43,  Two  family  residences  are  exempt  from  compliance, 

44,  Private  housing  is  required  to  comply  only  with  requirement  of  smoke  detectors,   (Stat,  Ann.  §299F,362 
[1978]) 

45,  Statute  does  not  apply  to  two-family  houses. 
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MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

Date    in   parentheses    refers 

to    Supplement. 

Code   Ann. 

§43-6-101 

(1978) 

(does  not 

appear 

applicable) 

Ann.    Stat. 
§8-623(1979) 
(does   not 
appear 
applicable) 

Rev.    Stat. 
§72-1101 
et    seq. 
(does   not 
appear 
applicable) 

State  and  Citation 

Blind 

Persons 
Protected 

Deaf 

Physically   Disabled 

Private  Housing   Constructed 
or  Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

Private  Housing   Constructed 
or   Renovated  with   Private 
Funds 

Public  Housing 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

Only  Area  of   Repair 

Portion   of   Units 

Simple  Maintenance   Exempted 

Standards   Apply   Only    to  New  Buildings 

Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

Single  Family   Residence 

Other 

Property   Tax   Reduction    for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax   Reduction/ 
Exemption    to   Groups 

Preferential   Financing 
Available   From   State 

Rent   Supplements 

Preferential  Property  Tax 
(Homestead)    to   Owner 

Preferential   Property  Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for  Making  Architectural 
Changes 
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NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

Date   in   parentheses    refers 

to   Supplement. 

Rev .    Stat.    Ann 
§361.087 

Rev.    Stat.    Ann. 

§72-373 

§72-37-a 

Stat.    Ann. 

§52-32-6 

(1979)'* 

§54:4-8.41 
(1979)'' 

State  and  Citation 

•  a 

Blind 

Persons 
Protected 

•a 

Deaf 

•0 

Physically   Disabled 

,  -    ■ 

•0 

Private   Housing   Constructed 
or  Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 

Apply 

•a 

Private  Housing   Constructed 
or   Renovated  with   Private 
Funds 

•a 

Public  Housing 

.0^ 

Entire   Building 

Extent  of 
CoiTipliance 
of  Existing 
Facilities 

.a5Q 

Only   Area   of    Repair 

Portion  of  Units 

Simple   Maintenance   Exempted 

Standards   Apply  Only    to   New  Buildings 

Discretionary 

Exceptions 

to 

Cor,ipl  lance 

•  a 

Undue  Hardship 

•a 

Single   Family   Residence 

.a^i 

Other 

.^ 

.a^b^ 

.b^ 

Property   Tax   Reduction    for 
Property  Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax   Reduction/ 
Exemption    to   Groups 

Preferential   Financing 
Available   From  State 

Rent   Supplements 

Preferential  Property  Tax 
(Homestead)    to   Owner 

Preferential   Property  Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for   Making  Architectural 
Changes 

46.    Provides  that  there  shall  be  no  increase  in  assessed  valuation  due  to  improvements  to  remove  architec- 
tural barriers  in  property  owned  and  occupied  by  a  "handicapped  person." 

A7.    Provides  a  limited  property  tax  exemption  for  the  blind. 

48.  Provides  an  exemption  from  assessed  value  for  improvements  on  residential  property  when  those  improve- 
ments related  to  special  needs  of  disabled,  and  if  residence  is  where  disabled  person  resides, 

49.  Entire  building  is  required  to  conform  to  standards  if  renovation  exceeds  60%  of  assessed  value  of 
property, 

50.  Only  area  being  renovated  shall  conform  to  requirements  if  cost  of  work  is  between  30%  and  60%  of 
assessed  value. 

51.  Residences  for  up  to  4  families  are  exempt  from  statute's  requirements. 

52.  Statute  provides  for  property  tax  reduction  to  permanently  and  totally  disabled  persons  whose  Income 
is  under  $5,000. 
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NEW  YORK 

NORTH    CAROLINA 

NORTH   DAKOTA 

OHIO 

Date   in  parentheses   refers 

to   Supplement. 

Private   Housing  Gen.    Stat. 
Finance   Law            §105-130.22 
§11                              (1977)3 
§105.277 
(1977)'' 

Cent.    Code 
§57-02-08(1972) 

Rev.    Code   Ann. 
§28.221   and 
§3735.02(1979) 

State  and  Citation 

Blind 

Persons 
Protected 

Deaf 

• 

Physically   Disabled 

• 

Private  Housing  Constructed 
or  Renovated  With  Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

Private  Housing  Constructed 
or   Renovated  with   Private 
Funds 

• 

Public  Housing 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

Only  Area  of   Repair 

.58 

Portion  of  Units 

Simple  Maintenance  Exempted 

Standards   Apply  Only    to  New  Buildings 

Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

Single   Family  Residence 

Other 

.55 

.5Z 

Property  Tax  Reduction   for 
Property  Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

.53 

Property  Tax  Reduction/ 
Exemption    to   Groups 

.5^ 

.56 

Preferential   Financing 
Available   From   State 

Rent   Supplements 

Preferential  Property  Tax 
(Homestead)    to  Owner 

Preferential  Property  Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for   Making  Architectural 
Changes 

53.  See  also  New  York  Real  Property  Tax  §422. 

54.  See  New  York  Private  Financing  Law  for  provisions  designed  to  encourage  housing  for  low-income  handi- 
capped persons, 

55.  Provides  for  preferential  income  tax  treatment  for  corporations  in  compliance  with  requirements  of  the 
North  Carolina  Building  Code.  Sec.  (IIX).   Would  apply  to  corporate  owners  of  multifamily  rental  units. 

56.  Provision  intended  for  totally  and  permanently  disabled  persons,  either  owners  or  renters,  with 
specific  income  limitations. 

57.  Applies  to  the  blind  only. 

58.  Housing  development  board  requires  in  housing  projects,  assisted  under  Chapter  128  of  Revised  Code  in 
which  10  or  more  units  are  affected,  that  a  sufficient  number  of  units  needed  to  meet  needs  of  handi- 
capped persons  in  housing  market  served  by  projects  shall  meet  ANSI  Standard  A-1171-1961  (R-1971  and 
1980).   However,  the  number  of  units  required  will  never  be  less  than  number  of  units  specified  in 
division  F  of  section  3735.02. 
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Architectural  Accessibility  and  Barrier  Removal   in  Housing 


OKLAHO^U 

OREGON 

PENNSYLVANIA 

PUERTO    RICO 

Date    in   parentheses    refers 

to    Supplement. 

Stat.    Ann.    61 
§11(1979)3 
68§5001    et    seq 
(1979)'' 

Rev.    Stat. 
§447.210 
et    seq. a 
§316.067 
§317.330'^ 

Stat.    Ann.    Tit. 

72S4751-1 

et    seq.    (1979) 

' 

State  and  Citation 

Blind 

Persons 
Protected 

Deaf 

•  a 

Physically   Disabled 

• 

•a 

Private   Housing    Constructed 
or  Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

Private   Housing   Constructed 
or  Renovated  with   Private 
Funds 

• 

.0^ 

Public  Housing 

.59 

Entire   Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

•a^ 

Only  Area   of   Repair 

Portion   of   Units 

Simple   Maintenance  Exempted 

Standards   Apply   Only    to  New   Buildings 

•a 

Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

Single   Family   Residence 

Other 

,oO 

.c^ 

Property   Tax   Reduction   for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax  Reduction/ 
Exemption    to   Groups 

Preferential   Financing 
Available   From  State 

Rent   Supplements 

.55 

Preferential   Property  Tax 
(Homestead)    to   Owner 

.55 

Preferential   Property  Tax 
(Homestead)    to   Renter 

.b^ 

Preferential    Income  Tax  Treat- 
ment  for   Making  Architectural 
Changes 

59,  The  entire  building  must  conform  to  standards  if  additions  or  alterations  exceed  25%  of  the  floor  space. 

60,  Preference  given  to  head  of  household  who  has  a  physical  or  mental  Impairment  and  unable  to  have  gainful 
employment, 

61,  The  statute  is  unclear  as  to  whether  public  housing  is  covered,  but  it  appears  to  be, 

62,  Requirement  for  compliance  with  standards  does  not  apply  if  cost  exceeds  25%  of  total  cost  of  construc- 
tion or  renovation. 

63,  Allows  an  individual  property  owner  to  subtract  cost  of  renovation  to  comply  with  standards  (handicapped 
or  not) , 

64,  Authorizes  deduction  of  costs  of  renovation  from  corporate  income  tax  returns  when  renovation  complies 
with  statutory  standards  for  architectural  accessibility. 

65,  Applies  to  individuals  who  cannot  engage  in  substantial  gainful  employment. 
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Architectural  Accessibility  and  Barrier  Removal   in  Housing 


RHODE    ISLAND 

SOUTH  CAROLINA 

SOUTH    DAKOTA 

TENNESSEE 

Date    in   parentheses    refers 

to   Supplement. 

Gen.    Laws 
§44-3-15(1979) 

Code    §10-5- 
2  70a 
§12-37-250 

Comp.    Law  Ann, 
§5-4-12   et    seq 
(footnote    70) 

Code  Ann. 
§53-2546^ 
Const.    Art.    2 
§28(1979)15 

State  and  Citation 

•a 

Blind 

Persons 
Protected 

•a 

Deaf 

•a 

• 

•a 

Physically   Disabled 

•0 

.oTi 

Private   Housing   Constructed 
or  Renovated   With   Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

Private  Housing   Constructed 
or   Renovated   with   Private 
Funds 

•a 

•a 

Public  Housing 

.a^ 

.aZ2 

Entire   Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

Only  Area  of    Repair 

.aM 

Portion   of   Units 

Simple  Maintenance  Exempted 

Standards   Apply  Only    to   New  Buildings 

1 
Discretionary 

Exceptions 

to 

Compliance 

Undue  Hardship 

Single   Family  Residence 

Other 

.00 

.b59 

.b73 

Property  Tax   Reduction    for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax  Reduction/ 
Exemption   to   Groups 

Preferential   Financing 
Available   From  State 

Rent  Supplements 

Preferential  Property  Tax 
(Homestead)    to   Owner 

Preferential   Property   Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment  for  Making  Architectural 
Changes 

66.  Applies  to  people  who  are  100%  disabled  and  unable  to  work.   Authorizes  cities  and  towns  to  place  a 
freeze  on  rate  and  valuation  of  taxes  on  real  and  personal  property  of  disabled  head  of  household. 

67.  Entire  building  shall  comply  with  requirements  if  35%  of  building  is  structurally  changed. 

68.  Applies  to  privately  funded  rental  complexes  if  there  are  20  units  or  more.   Five  percent  of  units 
must  comply, 

69.  Applies  to  permanently  disabled  unable  to  engage  in  gainful  employment.   Tax  exemption  applies  to  first 
$10,000  of  person's  present  dwelling,  which  may  be  a  house  or  mobile  home. 

70.  This  statute  is  unclear  and  probably  would  be  Interpreted  to  not  include  public  or  publicly  assisted 
housing.   It  does  not  include  private  residences. 

71.  Applies  to  any  building  owned  or  leased  by  state  or  political  subdivisions  if  used  primarily  by  general 
public. 

72.  Entire  building  must  comply  with  standards  if  repairs  are  substantial. 

73.  Constitution  authorizes  preferential  property  tax  treatment  to  totally  and  permanently  disabled. 
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Architectural  Accessibility  and  Barrier  Removal   in  Housing 


TEXAS 

UTAH 

VERMONT 

VIRGINIA 

Date   in   parentheses    refers 

to   Supplement. 

Code   Ann. 
§26-27-1^ 
§55-18-1 

Stat.    Ann.    Tit. 

1851322(1979)2 

10§383(1979)b 

Code    §2,1-514 

State  and  Citation 

•a 

• 

Blind 

Persons 
Protected 

• 

Deaf 

•a 

•a 

• 

Physically   Disabled 

•a 

• 

Private  Housing   Constructed 
or  Renovated   With  Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

•a 

Private  Housing  Constructed 
or   Renovated  with   Private 
Funds 

.aZ^ 

•a 

• 

Public  Housing 

.0^ 

.za 

Entire  Building 

Extent  of 
Compliance 
of  Existing 
Facilities 

.0^6 

Only  Area  of   Repair 

Portion  of   Units 

Simple   Maintenance   Exempted 

•a 

Standards   Apply   Only    to  New  Buildings 

Discretionary 

Exceptions 

to 

Compliance 

•a 

Undue  Hardship 

Single  Family  Residence 

Other 

Property   Tax   Reduction    for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax   Reduction/ 
Exemption    to   Groups 

.bZZ 

.b^S 

Preferential   Financing 
Available   From  State 

Rent   Supplements 

Preferential   Property  Tax 
(Homestead)    to   Owner 

Preferential   Property   Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for   Making  Architectural 
Changes 

74.  Applies  to  buildings  used  by  public  and  constructed  with  government  funds;  suggests  inclusion  of  public 
housing. 

75.  Applies  Co  whole  building  if  50%  of  floor  space  is  renovated, 

76.  Applies  only  to  area  of  repair  if  renovation  covers  less  than  50%  of  floor  space. 

77.  Gives  elderly  and  handicapped  preference  in  units  designed  for  them.   Provides  for  issuance  of  bonds 
for  housing  handicapped  persons  who  are  low  income, 

78.  Authorizes  state  guaranteed  loans  for  housing  for  handicapped  or  developmentally  disabled  persons. 

79.  Applies  to  whole  building  if  building  is  substantially  altered. 
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WASHINGTON 

WEST   VIRGINIA 

WISCONSIN 

m-OMING 

V.I. 

Date   in   parentheses   refers 

to   Supplement. 

Rev.    Code 
§70.92.100 
et    sen. (1979) 

Code    S18-10F-1 

Stat.    Ann, 
101.13(1979) 

Stat .Ann . 

§35-13- 

101 

Code 

33 

§2305 

State  and  Citation 

Blind 

Persons 
Protected 

Deaf 

. 

Physically   Disabled 

.85 

Private  Housing   Constructed 
or   Renovated  With  Public 
Funds 

Facilities 
to  Which 
Architectural 
Standards 
Apply 

Private  Housing   Constructed 
or  Renovated  with   Private 
Funds 

.85 

Public  Housing 

.M 

.83 

Entire   Building 

Extent  of 
CoiTipliance 
of  Existing 
Facilities 

M 

.83 

Only   Area  of   Repair 

M 

.M 

Portion  of   Units 

Simple  Maintenance  Exempted 

. 

Standards   Apply  Only    to   New   Buildings 

• 

Discretionary 

Exceptions 

to 

Conpliance 

• 

Undue  Hardship 

• 

Single   Family   Residence 

M 

.82 

.84 

Other 

Property  Tax   Reduction    for 
Property   Owner 

Incentives  to 

Construct  or 

Renovate 

Housing 

for 

Disabled 

Property  Tax   Reduction/ 
Exemption    to   Groups 

Preferential   Financing 
Available   From   State 

Rent   Supplements 

. 

Preferential   Property  Tax 
(Homestead)    to   Owner 

Preferential   Property  Tax 
(Homestead)    to   Renter 

Preferential    Income  Tax  Treat- 
ment   for  Making  Architectural 
Changes 

80.  Requirements  apply  to  entire  building  if  renovation/cost  exceeds  60%  of  appraisal  value. 

81.  Does  not  apply  to  two-dwelling-units  buildings,  or  to  apartment  houses  with  ten  or  fewer  units, 

82.  Does  not  apply  to  apartment  houses  with  less  than  20  units,  row  houses  or  rooming  houses, 

83.  Applies  to  entire  building  if  50%  of  floor  space  is  remodeled.   Applies  only  to  area  of  repair  of  25%  to 
50%  if  building  is  remodeled, 

84.  Does  not  apply  to  apartment  houses  with  less  than  20  units,  row  houses  or  rooming  houses. 

85.  Provides  a  total  property  tax  exemption  for  permanently  disabled  veterans. 
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FOOTNOTES 


1.  343   F.    Supp.    279    (E.D.    Pa.    1972). 

2.  348   F.    Supp.    866    (D.D.C.    1972). 

3.  Id.    at   880. 

4.  29   U.S.C.    §794    (1977). 

5.  Id. 

6.  45    C.F.R.    §84.3    (1979). 

7.  42  U.S.C.  §4151  (1977).   See  also  29  U.S.C.  §792  (1977). 

8.  States  are  beginning  to  provide  for  accessibility  of  polling  places. 
See  California  Elections  Code  §1638.5,  10010.2  (Supp.  1980).   See 
also  California  Elections  Code  §14234,  14235  (1977). 

9.  Copies  of  the  ANSI  standards  may  be  purchased  from  the  American 
National  Standards  Institute,  1430  Broadway,  New  York,  New  York;  10018 

10.  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal  Financial  Assistance,  45  C.F.R. 
§84. 23(c)  (1979). 

11.  42  U.S.C.  §4151  (1977).  .   ,: 

12.  HUD  Standards  for  Design,  Construction,  and  Alteration  of  Publicly 
Owned  Residential  Structures,  24  C.F.R.  §40  1  (1979);  GSA  Regs,  for 
Accommodation  for  the  Physically  Handicapped,  41  C.F.R.  §101-19.600  (1979) 

13.  29  U.S.C.  §792  (1977). 

14.  29  U.S.C.  §794  (1977). 

15.  Exec.  Order  No.  11914,  45  C.F.R.  399  (1979),  reprinted  following  29  U.S.C. A. 
§794,  at  p.  77  (1980  supplement). 

16.  45  C.F.R.  §84.22  (1979). 

17.  45  C.F.R.  §84-23(c)  (1979). 

18.  There  is  no  provision  for  waiver  of  the  program  accessibility 
requirements,  dd^.  ,        at  Appendix  A,  Subpart  C. 
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19.  HEW  Reg.  for  Implementation  of  Executive  Order  11914,  Nondiscrimina- 
tion on  the  Basis  of  Handicap  in  Federally  Assisted  Programs,  45 
C.F.R.  85.1,  85.51  (1979).   In  addition  to  the  Dept.  of  Health, 
Education,  and  Welfare,  federal  agencies  which  have  issued  504  regu- 
lations include  ACTION,  45  C.F.R.  §1232  (1979);  Legal  Services 
Corporation,  45  C.F.R.  §1624  (1979);  National  Aeronautics  and  Space 
Administration,  14  C.F.R.  §1251  (1980);  National  Endowment  For  the 
Arts,  45  C.F.R.  §1151  (1979);  Small  Business  Administration,  13 
C.F.R.  113  (1980);  and  the  Dept.  of  Transportation,  49  C.F.R.  27 
(1979). 

20.  45  C.F.R.  §84-4,  85.51  (1979). 

21.  45  C.F.R.  §84-3,  85.31  (1979). 

22.  422  U.S.  397  (1979). 

23.  See  Hart  v.  Alameda  County,  21   F.E.P.  233. 

24.  20  U.S.C.  §2734,  2771,  and  2772  (Supp.  1979). 

25.  20  U.S.C.  §1406  (1977). 

26.  49  U.S.C.  §1612  (1977).   -    ■■■■ 

27.  49  U.S.C.  §1604(m)  (1977). 

28.  26  U.S.C.  §190  (1977). 

29.  40  U.S.C.  §291  (1977). 

30.  In  Maryland,  teletype  machines  are  provided  for  deaf  persons  in 
certain  public  facilities.   Maryland  Ann.  Code  Art.  78A,  §51A  (Supp. 
1979).   In  California,  blind  persons,  visually  handicapped  persons, 
deaf  persons,  and  other  physically  disabled  persons  are  entitled  to 
full  and  equal  access  to  telephones  in  public  facilities,  public 
accommodations,  and  public  transportation.   "Telephone  facilities 
means  tariff  items  and  other  equipment  and  services  which  have  been 
approved  by  the  Public  Utilities  Commission  to  be  used  by  physically 
disabled  persons  in  a  manner  feasible  and  compatible  with  the  exist- 
ing telephone  network  provided  by  the  telephone  companies." 
California  Civil  Code  §54.1  (Supp.  1979). 

31.  Under  the  provisions  of  Iowa  Code  Ann.  §601A.l  et  seq.,  the  failure 
to  provide  physical  access  may,  under  some  circumstances,  constitute 
an  illegal  and  discriminatory  practice.   Where  established,  the  Iowa 
Civil  Rights  Commission  may  compel  the  provision  of  physical  access. 
Opinion  Attorney  General  (Hayes),  Nov.  27,  1972. 
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32.  52  N.H.  244  (1872). 

33.  Id.  at  247. 

34.  29  U.S.C.A.  §801  (Supp.  1979). 

35.  26  U.S.C.A.  §44B,  51  (Supp.  1980). 

36.  29  U.S.C.  §701  (1977). 

37.  5  U.S.C.A.  §3102  (Supp.  1980). 

38.  29  U.S.C.A.  §795  (Supp.  1979). 

39.  29  U.S.C.A.  §795g  (Supp.  1979). 

40.  15  U.S.C.  §636(h)  (1977);  13  C.F.R.  §118  (1980). 

41.  20  U.S.C.A.  §107  (Supp.  1979). 

42.  41  U.S.C.  §46-48c  (1977).         '  '""'  '■  "      '        ' 

43.  Nondiscrimination  in  Financial  Assistance  Programs  of  SBA-Ef fectuation 
of  Politices  of  Federal  Government  and  SBA  Administrator,  13  C.F.R. 
118  (1979). 

44.  29  U.S.C.A.  §214(c)(l)  (Supp.  1979). 

45.  29  U.S.C.A.  §214(c)(l). 

46.  29  U.S.C.A.  §214(c)(3). 

47.  29  U.S.C.A.  §799(a)  (Supp.  1979). 

48.  42  U.S.C.  2000e-16  and  2000e-5(f)  (1977). 

49.  29  U.S.C.  §793  (1977). 

50.  Affirmative  Action  Obligations  of  Contractors  and  Subcontractors  For 
Handicapped  Workers,  41  C.F.R.  §60-741.5  and  741.6  (1979). 

51.  45  C.F.R.  84.11,  85.52  (1977). 

52.  Trageser  v.  Libbie  Rehab.  Center,  Inc.,  590  F.  2d  87  (1978). 

53.  29  U.S.C.A.  §801  (Supp.  1979). 

54.  29  U.S.C.A.  §813  (a)  (5)  and  813  (b)  (15)  (Supp.  1979). 
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55.  29  U.S.C.A.  §802  (11)  Supp.  1979). 

56.  29  U.S.C.A.  §823  (4)  (Supp.  1979). 

57.  Nondiscrimination  on  Basis  of  Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal  Financial  Assistance,  29  C.F.R. 
§98.1  and  §98.21  (1979) 

58.  29  C.F.R.  §98.40  (1979). 

59.  5  U.S.C.A.  §3102  (Supp.  1979). 

60.  29  U.S. C.  §701  (1977).  '■'*■- 

61.  For  a  complete  listing  of  vocational  rehabilitation  services  under 
Title  I,  see  29  U.S.C.  §72='^  (1977). 

62.  29  U.S.C.A.  §795  (Supp.  1979). 

63.  29  U.S.C.A.  §795g  (Supp.  1979). 

64.  29  U.S.C.A.  §795g  (Supp.  1979). 

65.  15  U.S.C.A.  §636(h)  (1977);  13  C.F.R.  §118  (1980). 

66.  20  U.S.C.  §1401  (1977). 

67.  29  U.S.C.  §794  (1977). 

68.  45  C.F.R.  §84.1  (1979). 

69.  29  U.S.C.  §701  (1977). 

70.  42  U.S.C.A.  §6000  (Supp,,  1979). 

71.  The  regulations  promulgated  under  this  statute  simply  repeats  all 
substantive  and  procedural  provisions  of  the  Act  itself. 

72.  29  U.S.C.A.  §701  (Supp.  1979). 

73.  29  U.S.C.  §794  (1977). 

74.  45  C.F.R.  §84.3   (1979). 

75.  45  C.F.R.  §84.31,  .32  and  .33  (1979) 

76.  45  C.F.R.  §84.44  and  .47  (1979) 

77.  442  U.S.  397  (1979). 

78.  Id.  at  413-414. 
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79.  45  C.F.R.    §84.45  (1979). 

80.  45  C.F.R.    §84.22  and  .23  (1979) 

81.  See  District  of  Columbia  Code  §6-2201,  6-2251  (Supp.  1978);  Massachusetts 
Gen.  Laws  §151C  (Supp.  1979)  (applies  to  the  blind  only);  Michigan  Coinp. 
Laws  §37.1401  (Supp.  1979);  Minnesota  State  Ann.  §361.0,363,03  (subd.  5) 
(Supp.  1980)  Montana  Rev.  Code  64-301,  306(7)  (Supp.  1977);  Pennsylvania 
Stat.  Ann.  951,  953,  955  (Supp.  1979);  1979  Washington  State  Laws, 
Chapter  127;  Wisconsin  Stat.  Ann.  §101.22,  23  (Supp.  1979)  (applies 

to  postsecondary  education) . 

82.  20  U.S.C.  §2301  (Supp.  1979). 

83.  20  U.S.C.  §230  (1977). 

84.  20  U.S.C.  §2461  (1)  (1977). 

85.  20  U.S.C.  §2305(a)  (18)  (1977). 

■  ^:  - 

86.  20  U.S.C.  §2330  (b)(1)  (1977). 

87.  42  U.S.C. A.  §6000  (Supp.  1979). 

88.  42  U.S.C. A.  §6000  (Supp.  1979). 

89.  42  U.S.C. A.  §6001(7)  (Supp.  1979). 

90.  42  U.S.C. A.  §6012  (Supp.  1979). 

91.  42  U.S.C. A.  §6012(a)  (2)  (Supp.  1979). 

92.  42  U.S.C.  §2928  (1977). 

93.  20  U.S.C.  §1070d-l (b)(3)  (1977). 

94.  20  U.S.C.  §1070d-l(b)(l)  (1977). 

95.  20  U.S.C.  §1070d-l(b)(2)  (1977). 

96.  42  U.S.C.  §2928g-l  and  §2928b-4(E) (ii) (e)  (1977):  45  C.F.R. §1305. 5  (1979) 

97.  45  C.F.R.  §157. 7(a)(2), (3), (4),  and  (5)  (1979). 

98.  20  U.S.C. A.  §2601  (1977). 

99.  49  C.F.R.  §27.1  (1979).   See  American  Public  Transit  Assn.  v.  Goldschmidt, 
485  F.  Supp.  811  (1980). 
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100.  49  U.S.C.  §1612  (1977). 

101.  Federal-Aid  Highway  Act  of  1973,  Public  Law  93-87,  §165(b),  as  amended 
by  Public  Law  93-643,  §105(b),  88  Stat.  2283  (1976). 

102.  49  U.S.C.  §1612(a)  (1977). 

103.  23  U.S.C.  §142(2)  (1977). 

104.  45  C.F.R.  §84.22  (1979). 

105.  49  C.F.R.  §27.67  (1979). 

106.  49  C.F.R.  §27. 73(a) (iii)  (1979). 

107.  49  C.F.R.  §27. 73(b)  (1979). 

108.  49  C.F.R.  §27.81-27.92  and   27.5  (1979)   '   '  '' 

109.  49  C.F.R.  §27.73(a)(2)(l)(iv)  (1979). 

110.  49  C.F.R.  §27.99  (1979). 

111.  49  C.F.R.  §27.99  (1979).         '' '  ' '   , 

112.  Id. 

113.  Id. 

114.  See  Snowden  v.  Birmingham- Jefferson  County  Transit  Authority,  407  F. 
Supp.  394  (N.D.  Ala.  1975),  aff'd  per  curiam,  551  F.2d,  862  (5th  cir. 
1977).   See  generally  Hull,  The  Rights  of  Physically  Handicapped 
People,  95-119  (1979). 

115.  548  F.2d  1277  (7th  Cir.  1977), 

116.  405  F.  Supp.  1012  (E.D.  Wise.  1975),  427  F.  Supp.  226  (E.D.  Wise.  1977), 

117.  See  Oregon  Rev.  Stat.  §482.240  (1977);  Vermont  Stat.  Ann.  T.23§637, 
638,  639  (1978);  Utah  Code  §41-2-39  (Supp.  1979). 

118.  See  Connecticut  Stat.  Ann.  §14-253a  (Supp.  1980);  Florida  Stat.  Ann. 
§316.   1955,  1956,  1964  (Supp.  1979). 

119.  California  Vehicle  Code  §21114.5  (Supp.  1979);  Maine  Stat.  Ann.  29§253 
(1978);  Maryland  Ann.  Code  21    §1103  (Supp.  1979)  (applies  to  special 
vehicles);  Michigan  Comp.  Laws  §750.415  (Supp.  1979). 
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120.  California  Vehicle  Code  §21114.5  (Supp.  1979). 

121.  California  Government  Code  §4500  (Supp.  1979);  Michigan  Comp.  Laws 
§47.660e  (Supp.  1979);  Oregon  Rev.  Stat.  267.240  (1977). 

122.  Maryland  Ann.  Code  Art.  81,  §326(in)  (Supp.  1979)  (applies  to 
electrically  powered  wheelchairs);  Nebraska  Rev.  Stat.  §77-2704(m) 
(Supp.  1979)  (applies  to  motor  vehicle  purchased  for  disabled  veteran 
with  funds  substantially  contributed  by  the  Veterans  Administration) ; 
Nevada  Rev.  Stat.  Tit.  371.102,  104  (1979)  (provides  exemptions  for 
blind  persons  and  disabled  veterans) . 

123.  California  Revenue  and  Taxation  Code  §6369.4  (Supp.  1980). 

124.  42  U.S.C.  4151  (1977). 

125.  24  CFR  §40-.l.   (1979). 

126.  45  C.F.R.  85-. 51,  85.56-58  (1979). 

127.  45  C.F.R.  §85. 51(a)  and  (b) (1) (i)  (1979). 

128.  42  U.S.C.  §3601  (1977). 
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POSTSCRIPT 

So  you've  browsed,  or  you've  studied,  and  you  come  to  these  final  pages. 

I  hope  you  have  been  able  to  look  beneath  the  words  of  the  laws  them- 
selves at  the  human  drama  which  they  represent. 

I  hope  you've  been  able  to  sense  the  new  day  which  has  dawned  for  the 
handicapped  people  of  our  country. 

And  I  hope  you  have  been  able  to  detect  something  very  important  to  me: 
the  recognition  that  these  laws  reflect  all  aspects  of  human  life  —  not 
just  education,  not  just  employment,  not  just  recreation,  not  just 
accessibility,  not  just  rehabilitation.   All  aspects. 

In  short,  our  society  —  as  reflected  through  its  laws  —  has  come  to 
perceive  handicapped  people  as  total  human  beings.   Not  as  cardboard 
two-dimensional  creatures,  but  as  total  human  beings. 

That's  what  this  catalogue  ultimately  is  all  about. 

Harold  Russell 
Chairman 
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WHEN  CORRESPONDING  WITH  YOUR  STATE  COMMITTEE,  PLEASE  ADDRESS  THE 
EXECUTIVE  DIRECTOR  OF  THE  GOVERNOR'S  COMMITTEE  ON  EMPLOYMENT  OF  THE  HANDICAPPED 

ADDRESSES  LISTED  BELOW 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

DISTRICT  OF 
COLUMBIA 

FLORIDA 

GEORGIA 

HAWAI I 

IDAHO 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 
MINNESOTA 

MISSISSIPPI 

MISSOURI 
MONTANA 
NEBRASKA 
NEVADA 


P.O.  Box  11586,  2129  East  South  Blvd.,  Montgomery,  AL   36111  (205)  281-8780 

P.O  Box  551,  Bethel,  AK   99559  (907)  543-2927 

1300  W.  Washington,  Phoenix,  AZ  85007  (602)  255-3966 

P.O.  Box  3781,  Little  Rock,  AR  72203  (501)  371-2686,  (501)  371-2504  (TTY) 

800  Capitol  Mall,  Rm.  5054,  Sacramento,  CA  95814  (916)  323-2545 

State  Capitol  Building,  Rm.  102,  Denver,  CO  80203  (303)  839-2471 

Department  of  Labor  Building,  Wethersf ield,  CT  06109  (203)  566-4322 

State  Office  Bldg. ,  820  French  Street,  Wilmington,  DE   19801  (302)  571-3926 

122  C  St.  N.W.,  Rm.  200  C,  Washington  D.C.   20001  (202)  727-0968,  69  or  70 

204  Caldwell  Building,  Tallahassee,  FL   32304  (904)  487-2222 

1599  Memorial  Drive  SE,  Atlanta,  GA  30317  (404)  656-2641  or  378-7591  Ext.  5 

250  South  King  St.,  Rm.  602,  Honolulu,  HI   96813  (808)  548-7606 

P.O.  Box  35,  Boise,  ID  83735  (208)  384-3993 

623  East  Adams  Street,  Springfield,  IL  62706  (217)  785-3896 

1330  W.  Michigan  St.,  Indianapolis,  IN  46206  (317)  633-0286  or  633-0288 

Grimes  State  Office  Building,  Des  Moines,  lA  50319   (515)  281-5969 

126  South,  State  Office  Building,  Topeka,  KS   66612  (913)  296-5284 

600  West  Cedar  Street,  Louisville,  KY   40203  (502)  588-4167 

530  Lakeland  Drive,  Baton  Rouge,  LA  70802  (504)  342-2723 

32  Winthrop  Street,  Augusta,  ME  04330  (207)  289-3056 

200  W.  Baltimore,  7th  Floor,  Baltimore,  MD   21201  (301)  659-2279 

Office  of  Handicapped,  One  Ashburton  Place,  Rm.  301,  Boston,  MA  02108 
(617)  727-7440 

Box  30015,  309  Washington  Avenue,  Lansing,  MI   48909  (517)  373-8397 

Metro  Square,  7th  and  Robert  Streets,  Suite  208,  St.  Paul,  MN   55105 
(612)  296-6785 

c/o  Handicapped  Services,  802  North  State  St.,  Jackson,  MS   39201 
(601)  354-7745 

1411  Main  Street,  Kansas  City,  MO   64105  (816)  471-5700,  Ext.  367 

P.O.  Box  169,  Capitol  Bldg.,  Helena,  MT  59601  (406)  449-5600 

550  South  16th  Street,  Box  94600,  Lincoln,  NB   68509  (402)  475-8451 

505  King  Street,  Room  502,  Carson  City,  NV   89710  (702)  885-4440 
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NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 
RHODE  ISLAND 
SOUTH  CAROLINA 
SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

VIRGIN  ISLANDS 

WASHINGTON 
WEST  VIRGINIA 
WISCONSIN 
WYOMING 


6  Loudon  Road,  Concord,  NH  03301  (603)  271-2773 

P.O.  Box  2098,  Trenton,  NJ   08625  (609)  292-0056,  TTY  (609)  292-2919 

P.O.    Box   1830,    Santa   Fe ,    NM     87503   (505)    827-5581 

c/o  Advocate,  2  World  Trade  Center,  Rm.  3712,  New  York,  NY  10047 
(212)  938-0186 

112  West  Lane  St.,  Howard  Building,  Raleigh,  NC  27611  (919)  733-3111 

State  Capitol,  13th  Floor,  Bismarck,  ND  58505  (701)  775-4910 

4656  Heaton  Road,  Columbus,  OH  43214  (614)  438-1391 

301  Will  Rogers  Building,  Oklahoma  City,  OK   73105  (405)  521-3756 

875  Union  NE,  Salem,  OR  97311  (503)  378-4545 

1306  Labor  and  Industry  Bldg.  ,  7th  &  Forster  Sts.,  Harrisburg,  PA  17120 
(717)  787-1394 

G.P.O.  Box  4867,  San  Juan,  Puerto  Rico  00936  (753)  4492 

150  Washington  Street,  Providence,  RI   02903  (401)  277-3734 

P.O.  Box  1406,  Columbia,  SC  29202  (803)  758-2253 

Richard  F.  Kneip  Bldg.,  Illinois  St.,  2nd  Fl.,  Pierre,  SD   57401 
(605)  773-4556 

1808  West  End  Avenue,  Room  424,  Nashville,  TN  37203  (615)  741-2051 

118  E.  Riverside  Drive,  Austin,  TX   78704  (512)  447-0100 

150  West  Temple,  Room  137,  Salt  Lake  City,  UT  84103  (801)  533-6770 

c/o  H.O.P.E.,  Box  556,  Waterbury,  VT   05676  (802)  244-6941,  42  or  43 

(Vacancy) 


Dept.  of  Social  Welfare,  P.O.  Box  539,  St.  Thomas,  Virgin  Islands, 
(809)  774-0930 
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Employment  Security  Building,  Olympia,  WA  98504  (206)  753-1547 
4407  MacCorkle  Avenue  SE,  Charleston,  WV   25304  (304)  348-2646 
One  South  Park  St.,  5th  Floor,  Madison,  WI   53715  (608)  266-5378 
Emerson  Building,  Rm.  21A  Basement,  Cheyenne,  WY   82002  (307)  777-7191 
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